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THERE IS NO SWEATLESS LABOUR -
THERE IS NO PAINLESS STRUGGLE

BE HAPPY - ONLY A ROAD AHEAD GAN HAVE ROAD BLOGKS !

SO CHEER UP COMRADES!
IT IS NOT A DEAD END!

has not deterred any of them from reacting sharply to

the way the 10" Bipartite Settlement ended with
practically nothing given for the retirees except for the
marginal relief in Medical Aid. The spirit now should be
channelized towards concrete action programs. L et ushave
noillusion and get carried away by taksthat Public Relations
exercises and lobbying would work wonders. Let us not
day dream that rapport with politiciansor ministersisgoing
to movethingsfor us. They have alimited role and that too
only after we get adequate attention with the public. Present
Government having abrute majority isrun by only oneperson
and that person is the Prime Minister who has no time for
commoners, and more so for retirees. The way he totally
ignored OROP agitation by ex-service men until the
compulsion of Bihar State electionsisan indication that he
does not care two hoots for the destiny of retirees. Mr.
Narendra Modi is aman in a hurry to parcel out Indiato
private corporate and foreign investment in the name of
economic development. Thisisthe unfinished agendaof al
governments since the advent of Reforms.

If Mr.Raghu Ram Rajan, the RBI Governor istill not able
to get approva of the Government for the amendment to
Pension Regulations providing for Pension Updation passed
years ago by RBIl's Board, we have to be incredibly
credulous to believe that PR, rapport and lobby would get
ustothegoal. No Bank’s Board has passed aresolution for
Pension Updation. No Bank’sannual report makes mention

I t is heartening to see the spirit of the retirees and age

about thisissue. No bank’s Chairman & Managing Director
or CEO has come out in support of Pension Updation.
IBA isnot at al inclined to espouse our cause with the
Government. On the Contrary, RBI's Board passed a
resol ution approving amendment to RBI EmployeesPension
Regulationsthat would help Pension Updation. RBI’sannual
report mentions about this issue. RBI's Governor was
laboring hard with the previous UPA dispensation and is
still pursuing without let with the present NDA government
toget approval for thisamendment. LIC'sBoard hasalso
passed aresolution for Updation of pension. In spite of the
Boards being fully behind the pensioners and the heads of
RBI and LIC asoinfavour of pensioners, the Government
is not relenting. This harsh reality should be kept in mind
when we chalk out our strategies and prioritize them.

Theirony is that the Boards of RBI and LIC, which have
no representatives of workmen employees and officer
employees on the Boards, passed resolutions paving way
for Pension Updation, but when bank pensioners
required only implementation and not introduction of
pension updation, the boards of public sector banks
having representatives of both workmen and officer
employees neither passed any resolution regarding
implementation of Pension Updation nor spokein favour
of pensioners demands because Banks' CMDs/CEOs
steering the boards do not have any concern for retirees.
CMDs/CEOs have absolutely no sympathy for the
retirees, rather they have only contempt for the
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retirees. This has been evident in the language of
the Record Note of IBA which has not been objected
to by any bank’s CMD/CEO so far. This has been
again evident by almost all CMDs/CEOs invariably
asking theretirees to bear the cost of insurance while
the same CM DS/CEOs get unlimited, free of cost post
retirement medical aid for self and spouse.

It pained every retiree when no Bank management voiced
its dissent and disapproval to the views of IBA on banks
relationship with retireesin the Record Note signed along
with 10" Bipartite Settlement concerning the issues of
retirees. Not even the management of SBI, which sought
IBA's permission in 2013 for payment of D.R. with 100%
Neutralization to the pre 1-11-2002 pensioners in SBI,
objected to the Record Note. Bank Managements, IBA and
the Government are ill disposed towards bank pensioners
because our cause is not yet an embarrassment to othersin
the eyes of the public; it is not an embarrassment because
the people do not even know that we, the bank pensioners
andretireesarevictimsof injustice, discrimination, violations
and broken promises. We should, therefore, do everything to
get attention that will make peopletalk widely about our issues
and the surging public-opinion shoul d force the managements
and the Government take a positive decision. When people
start talking about our issues, we need opinion makers to
mould them in our favour, and PR exercise and Lobby that
we may do now would then ensure opinion makers speaking
in our favour. So PR and Lobby have only this limited role
to play, that too only after our issues get sympathetic
public attention. How are we going to get that attention?
This should be our first attempt in this struggle. Before we
attract peopl€e's attention, we should know what we want,
why want and how are we entitled to it.

Highlight the discrimination and the broken promises. Not
all government servantsare discharging sovereign functions.
Most of them are discharging not sovereign functions but
aredoing thingswhich are equally done by privateindustry
and enterprises. If those pensioners in such government
run business, commercial or industrial enterprises can get
Pension Updation, 100% DA Neutralization, and uniform
30% of pay as Family Pension without ceiling why should
pensioners of public sector banks not get these things?
When the Government pegged the serving bank officers
sdary inthename of parity with the Government employees,
how can the same Government ignore parity for bank
pensioners by denying Updation to them while allowing
Updation to Government pensioners? IBA, of course at
the instance of the Government, used to maintain during
Pension negotiations in 1990sthat Pension to bank
employees could only be a second benefit and could
only be on the lines of the Pension Scheme available
for Central Government employees. Why is IBA, which
told as nauseam that bank pension scheme could only

be on the lines of Central Government Pension Scheme,
is now unwilling, rather refusing to extend Pension
Updation, Pension Upgradation, 100% DA
Neutralization, 30% of Pay as Family Pension to all,
full pension on completion of 20 years and pension at
50% of last drawn Pay instead of last 10 months' average
Pay? Leave alone the legal merits of our case, we have a
strong case on moral grounds too. But we are dealing with
powersto whom morality and fairness are Greek and L atin.
Sowe haveto highlight the legal merits of our demands and
these legal merits are discussed here below:

All our demands shown below have support in law.

i) Pension Updation is provided in Reg.35(1) of Bank
Employees’ Pension Regulationsonly because Government
Pensioners started getting Pension Updation from 1986 and
the formula for Updation was nothing but the formula
adopted by the Government because our pension schemeis
on the lines of Central Government Employees’ Pension
Scheme. Pension Updation was not only provided in
Reg.35(1) but wasalso implemented once, when Pension
scheme wasintroduced in banksin1995 effectivefrom 1/1/
86.to update the pension of retireesbel onging to 4th Bipartite
Settlement as these retirees alone required Updation then.
But its implementation for future settlements has been
arbitrarily stopped by IBA/banks. This suspension of a
facility provided inthe Regulationsiswrong andillegal .

ii) 100% DA Neutralization hastobepaidto all pensioners
because pensioners form one homogeneous class and any
improvement madein pension schemeisto be applicableto
all past pensioners. Further it was expressly agreed by IBA
with Workmen Unionsin the Settlement of 29.10.1993 that
preceded Pension Regulations that DA would be paid to
pensionersas per DA formulaaobtainingin RBI. It wasalso
agreed by IBA in MOU with Officers’ Associations that
DA would be paid as applicable to servicing officers.
Inasmuch as RBI like Central Government is extending
100% DA Neutralization to all pensioners and serving
officersinbanksare getting 100% DA Neutralization, bank
pensioners have to be extended 100% DA Neutralization
as per the Settlement/MOU signed by IBA. ( See Box
reproducing the exact clauses from Settlement and MOU.)

Memorandum of Settlement dated the 29th
October,1993 between the Managements of 58 Banks
as represented by the Indian Banks' Association and
their Workmen asrepresented by theworkmen unions
states- “NOW, THEREFORE IT IS HEREBY
AGREED BY AND BETWEEN THE PARTIES
HERETO AS UNDER:

1. Themember banks set out in the Schedule | hereto
introduce pension as second retirement benefit
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schemein lieu of contributory provident fund ......

6. Dearness Relief to pensioners will be granted
at such rates as may be determined from time to
time in line with the dearness allowance formula
in operation in Reserve Bank of India.”

Joint Noteon Agreed Conclusions reached on
29/10/1993 between the IBA and AIBOC states
—" ...Asaresult of these discussions, the following
conclusions have been reached:- (vi) A scheme of
pension will be drawn up by mutual discussions
between AIBOC and IBA. Such scheme, inter aia
will provide for () ...(d) dearnessrelief based on
the Dearness Allowance formula applicable to
serving officers ..”)

This agreement on DA in the Settlement/MOU was not
superseded in the Pension Regulations. Hence Calcutta High
Court in WP 507/2012 of United Bank of India Retirees
Welfare Association & Others Vs. United Bank of India &
Others directed the Reserve Bank and the Government to
issue guidance to UBI for removal of this anomaly depriving
earlier retirees of thisbenefit.

iii) Uniform 30% of Pay as Family Pension to all - If all
pensioners of full pensionable service get uniformly 50%
of last 10months average Pay asbasic pension, the Family
Pension payable to the families of deceased pensioners has
tobealsouniformtoall Family Pensioners. Family Pension
for a pensioner’s family member cannot be at different
percentages of Pay depending upon the scale of pay of the
deceased pensioner. Uniform Pension formula of 50% of 10
months average Pay while alive but different formula of
15% to 30% of Pay on death is discriminatory and also
violative of the understanding that pension scheme is
modelled on what is obtaining in RBI and the Government.

iv) Pension option to All — @) All Nationalized Banks are
governed by Service Regulationsand Pension Regulations, all
subordinate legidations framed by these Banks in terms of
powers conferred on their respective Boards as per Sec.19(1)
& 19(2) (f) of Banking Companies (Acquisition & Transfer of
Undertakings Act, 1970/1980). Government also issues
guidelinesin respect of theseregulations. There cannot be any
dissmilarity among Nationalized Banks in respect of these
Regulations. Lapse/failureonthe part of any Bank to carry out
any amendment to/update these Regul ationscannot beallowed
to go againg the interest of the employees or pensioners of any
Bank. So the voluntary retirement provison not available in
Officer Service Regulationsin Nationaized Banksor Associate
Banks of SBI cannot be dlowed to affect the interest of the
employees who voluntarily terminated their contract of
employment on completion of 30 years. b)When compulsory
retirees, after introduction of Pension Scheme, are entitled to
pension, Pension option cannot be denied to those who were
compulsorily retired onor after 1/1/86 but beforetheintroduction

of Penson Scheme or before the date of second option for
penson. Such arbitrary cut-off dateto discriminate compul sory
retireesthough coming withinthe Pension Schemeperiodisstruck
down by courts as violative of Art.14 of the Congtitution
guarantesing Right to Equality. Still IBA and Banksaredenying
Pension to these resigned employees and compul sory retirees.

V) Arbitrary withholding of Terminal Benefits — Can we
blame the members who wonder “ What is the difference
between IBA & arrogant bank managements on the one
hand and terrorists on the other? Both defy law, have no
respect for law and terrorize. Terrorists play with the lives
of helpless people while IBA and banks play with our
livelihood!? No, we cannot because When courts have
repeatedly held terminal benefits governed by Statutes or
Subordinatelegidations(like Gratuity under Payment of Gratuity
Act or Leave Encashment under Service Regulations) cannot
be withdrawn or withheld except as per the provisions of these
Statutesor SubordinateLegidations, IBA and Bankscontinueto
disrespect theseverdictswith contempt. WhileNationd Litigetion
Policy requires the State not to be a compulsive litigant but
implement aprincipleonceit isdecided by courtswithout asking
every affected personto knock thedoorsof judiciary, thisadvice
isfollowed moreinviolation. Thispractice harmsnot only bank
retirees but also the society at large. When courts are
overburdened with docket explosionand arefindingit difficult to
dispense justice to the needy, this anti-labour practice of IBA/
Banksisnothing but obstruction of justiceto theseneedy andin
that senseisdso anti-nationd. Can CVC and CVOs guarding
againgt undue loss to banks countenance Banks causing undue
loss to employeedretirees? IBA, a mere society acting as an
Agent of Banks on specific issues, is neither an arbitrator nor a
tribunal. It has no statutory authority to interpret or issue
ingructionsconcerning Service Regulations, Penson Regulations
or Conduct Regulations. L eaveencashment ispayableto Officers
asper Officers Service Regulations. But IBA ingtructed Banks
in 2000 disentitling compul ory retireesof |eaveencashment and
reversed that ingtructionin 2015 but only prospectively, thereby
arbitrarily denying Leave encashment to al those who were
compulsorily retired between 2000 and 2015 disregarding the
verdicts of all courtsin favour of compulsory retirees. What
should we make of al those CEOSCMDswho arewilling to
be instructed by their Agent IBA than by the law and courts?
What kind of professionalism is this where the Principals
(Banks) take instruction from the Agent (IBA)?

All the above legal position in our favour is known to IBA
and Banks but taking advantage of the adverse redity of
high cost and long timeinvolved inlitigation, they dare usto
go to courts. Let us not be disheartened by these heartless
people. Our case is legal and legitimate and hence should
get wide publicity. Sound propaganda of our entitlement
as explained isa must. If a young Hardik Patel of Gujarat
(whatever be the merits of his agitatation) asking for OBC
reservation for Patels or scrapping caste based reservation
in the alternative, can mobilize millions through astute use
of social media, can’t we, more than thrice his age with
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rich experience and knowledge resources, mobilize
ourselves to project and promote our cause?

SHALL WE NOT THEREFORE
e Start exposing IBA'sdiscrimination and deprivation, and
broken settlements, and its canards. L et the nation know

the Truth, the Truth about two-decadelong injustice done
to bank pensioners?

e ExposetheMyth of heavy cost of Pension updationwhen
no actuaries had been done by IBA?

e ExposetheTruththat the present Defined Benefit Pension
being acloseended schemewith no new membersallowed
after 2010, the present pension corpuswithitscurrent rate
of accretionsshould ultimately become NIL whenthelast
eligible pensioner breathes hislast and assuchthepension
corpus with the normal accretions as at present is more
than sufficient to meet al the demands of the pensioners?

e Exposethemyth of additional cost on Family Pensionas
after al when banks have already provided for 50%
of basic pay to be paid as pension to a pensioner for
his/ her full life expectancy period as per AS 15®
Standards, 30% of basic pay to be paid as Family
Pension on the very same pensioner’s death cannot
and will not involve additional cost?

e Expose the promises (settlements) broken by IBA, not
only in the matter of Pension updation, but aso in the
matter of 100% DA Neutralization where having
covenanted in settlement with workmen unions to pay
DR at rates in operation in RBI and covenanted with
AIBOCto pay DR at ratesapplicableto serving officers,
IBA has gone back on these settlements and isdragging
its feet citing cost which is a canard?

e Expose the canard of heavy cost on 100% DA
Neutralization? — If banks are already paying 100%
DA Neutralization to about 85 % pensioners and are
going to pay to many more pensionersin the yearsto
come, howispaying the sameto lessthan 15%retirees
is beyond the paying capacity of banks?

e Compare the pension drawn by government employees
because of Updation? Prepare a chart of all equivalent
cadre of pensionersof Banksand Government between
1987 and 2012 and show how the pension of the
Government pensioners has been updated with every pay
commissionwhile pension of Bank pensioners stagnates?

Our Pension is stuck and stagnates while that of al others
around us move upward. Anything that stagnates stinks and
the misery of our lot stagnating with the same pension stinks
to amile but the insensitive IBA and CMDS/CEQs of banks
show no uneasiness. Canweallow themtoremaininsengitive
to our legitimate demands? No, we have to stir them from
their umber of indifference. If the only way to do that isto
rattle the skeletons in the cupboards of the banks, let us not
hesitate to do that too.

Exposetheill-deeds, if any, of CMDs/CEOsin every bank and

theway they create big ticket NPAsand later parcel the NPAs
collaterals at throw away prices to ARCIL. We will not be
surprised if ascandal isunearthed out of these dedls. Another
suspect area is computerization. No bank seems to follow
tender routefor outsourcing compuiterization. CV C should ook
into this and conduct a forensic audit on various major
agreements of computerization in every bank. The revenues
lost by mismanagement, deliberate or negligent, shall not be
allowed to affect resolution of pensioners’ issues. UseRight to
Information Act to the fullest extent to extract information on
high ticket advances and the steps taken to bring to book the
whole time board level appointeesresponsible for these acts.

Use RTI to get information on the pension corpus, the
investments made out of the corpusand the returnson
theseinvestments, the datasupplied by themto IBA in
respect of Pensioners’ issues that enabled IBA
compute the cost of each of the issues of pensioners,
which in turn supposedly forced IBA to make the
infamous statement in the Record Note that there is
no contractua relationship between banksand retirees.

We have no quarrel with UFBU or other unions. We do not
want to ignore IBA too as that is the only representative
collective body representing banks. But we cannot but expose
those who are inimical to our interest. Let us not get carried
away by the talk of past, but let us be guided by the present.
L et usknow who espoused and who opposed our causeinthe
present. Exposethe unionsthat areinimical to our interest and
are arrogant in their attitude. Name them and shame them.
The unions haveto say categorically whether they arewith us
or not. AIBOC hasopenly admitted that these are entitlements
and issues dready agreed in MOUs/pension regulations and
very much within the paying capacity of banks. Let the other
unionsspell our clearly what they believe and not Smply parrot
what IBA says. The members of Pensioners Associations
should compel theleadership to bewiththeunionswho believe
the Pensioners’ issues are their entitlements ( rights already
available) and within the paying capacity of Banks. The
pensionersshould compel their leadership to shakeoff relaions
with thoseunionswho do not believethese are our entitlements
and who spoil our case by expresdy stating in letters to the
Ministry that these are not existing rights. Having amidst us,
unionsthat are harmful to our interest, isagravethreat asafter
al, enemy infriend' sguisewithinyour ranksismoredangerous
than a known enemy facing you. It is therefore necessary to
identify such unions, distance ourselves from them, and have
co-ordination only withthoseunionslikeAIBOC who areopenly
defying IBA's observationsin Record Note and are willing to
€spouse our cause.

While sociad mediainteraction is good for our movement we
should be restrained in our language and we should not give
way to outbursts. We should also be careful and guarded in
expressing our opinions. Interpretation of court judgementsis
not easy and it requires patient reading of thewholejudgement.
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Picking sentences here and there from a judgement and
mistaking Obiter dictum for Ratio decidendi is not the right
way of undergtanding theratio behind ajudgement. For ingtance,
the recent case of State of Rgjasthan and Ors vs. Mahendra
Nath Sharma (in Civil Appeal N0.1123 OF 2015 [Arising out
of SLP(C) No. 321 OF 2015], the Supreme Court was not
deciding the question of Pension Updeation entitlement because
Pension Updation was already available to Rgjasthan State
Government employees. The question before the court was
whether the pension of past retirees (i.e. those who retired
before 1/9/2006) should be updated with referenceto thelower
band in the settlement grade avail able at thetime of retirement
or with referenceto the higher band that was created on 11/9/
2006. The pensioners who retired before 1/9/1996 succeeded
at High court in getting their pension updated with referenceto
the newly created higher band of pay inasmuch as they had
the qudlification and experience necessary for this upgraded
scale. Rajasthan State Government challenged the High Court
Judgement on the ground that the newly created upgraded scale
wasnotinexistenceat thetimeof retirement of thesepensioners
and hence these pensioners cannot seek Updation to aband of
scale which they never had. Supreme Court rejected the
contention of the State Government and held in substance that
inasmuch as the creation of a higher band of scale of pay
is a liberalization as far as pension is concerned, even past
pensioners would be entitled to Updation with reference to
this higher band scale of pay because pensioners form
one homogenous class and pensioners within this
homogeneous class cannot be discriminated among
themselves. (See detailed analysis of this casein page No.17)
This case does not concede Updation whereit isnot available
in the rules but promotes the claim to update pension even to
newly created higher band of scale of pay if otherwise the
pensioners qualify for it and rules provide for Updation. This
case will help our 100% DA Neutrdization case. This case
may aso help old pens onersget thenewly introduced additional
stagnationincrement.

Well, wehavestrong legal meritsand legitimacy for our claims.
We are willing to struggle but we cannot struggle endlesdly.
Unionshavedifferent prioritiesandforgot that delay in settling
the issues of pensioners mean denia of the same to those
pensionerswho may not liveto enjoy them. It isunfortunate
the unionshad forsaken their own settlement. IBA initsletter
PD/KVK/85/G)I1)/2037 dated 4™ January 1998 (Please Refer
Page 29) says the settlement (of 29.10.1993) entered with
theunionsunder Industrial DisputeAct isabinding settlement.
IBA aso admitted in Punjab and Haryana Highcourt that
clause 12 of the settlement provides only for negotiation of
pension updation and not for grant of pension updationitsalf.
If thesettlement isbinding andif it providesfor negotiation of
pension updation, how could IBA say inthe Record Notethat
IBA has no contractua relationship with retirees regarding
these issues and why UFBU failed to challenge this stand

of IBA in the Record Note? Pensioners had high
expectations on 10" Bipartite settlement and UFBU.
Unfortunately the unionsfailed us. JamesBaldwin said, "Not
everything that is faced can be changed, but nothing can
bechanged until itisfaced." Soinstead of looking uptothe
unions of serving employeesto resolve our issues, itistime
for usto face the challenge ahead on our own and get our act
together. What should every one of you do?

o First know well your rights.
O Propagate those rights.

O Propagate far and widein all mediathe deprivation and
discrimination, and broken promises.

o Do not pay heed to those who say you have no rights.

O Shun and shame those unions who are browbeating us
and join handsonly with those unionswho arewilling to
promote our cause.

o UniteandAgitate.

o We are not asking for One Rank One Pension (OROP)
but only Pension Updation.

o We are not asking for revision every year as ex-
servicemen are demanding but are only asking for
Updation once in every 5 years.

o We are only asking for re-implementation of Pension
Updation provided in Pension Regulations while
Govenrment pensioners and many (even loss making)
PSU pensioners are getting Pension Updation for
decades, and on top, now, Pension Upgradation too.

O Bombard the Finance Ministry with petition after petition
on each of these issues. Every one of you start online
petitionsand every oneof you sign every online petition.

O Letevery onee-mail to the Prime Minister requesting to
stop deprivation and discrimination

o UseRTI tothehilt to extract information from every bank.

O Questionevery statutory auditor of banksontheprovision
made for Updation provided in Reg.35(1) of pension
regulations.

There is no need for us to sulk and remain hopeless

anymore. It may be a long march but not too difficult a

march. Destinations are never reached without

undertaking the journey. We are not destined to be destitute.

Dignified life need not remain a dream for long. Dreams

come true to those who dare to dream and not to those who

rue their destiny. Dreams come true to those who dare to
stare at adversaries. Convert adversity into opportunity.

INTHEEND, ITISABATTLEWE HAVE TOFIGHT AND
THE SALVOS HAVE TO GO FROM OUR SHOULDERS -
YES COMRADES IT ISAWAR THRUST ON USBY THE
INSENS TIVE BUREAUCRACYAND SPINELESSHEADS
OF BANKS- IT ISWARWE HAVE DECLARED —LET IT
BE A‘NO HOLDS BARRED WAR' .1
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100% DA NEUTRALIZATION

I THE CONGLUDING DECISION OF KOLKATTA HIGH GOURT RIGHT

IN'WP 507/2012
UNITED BANK OF INDIA RETIREES’ WELFARE ASSOCIATION & OTHERS

\s.
UNITED BANK OF INDIA

retirees too were eligible for 100% DA
neutralization for the following reasons:-

1) Once the bank chooses to bestow the benefit of full
compensation only on a certain category of employees,
that isto say, those who retired after 1% November, 2002,
then the bank became guilty of making an artificial and
unreasonable classification between employees who
retired before 1st November, 2002 and those who retired
thereafter. This is arbitrary and discriminatory. This is
clearly impermissible and against the dicta of the
Supreme Court laid down in the case of DS
Nakara& Ors. Vs. Union of India reported in 1983 (1)
SCC 305.

2) Memorandum of Settlement was entered into
between IBA and Unions on 29" October, 1993 and it
was not superseded by the Pension Regulations, 1995, and,
thiscourt wasnot called upon to adjudicate asto whether
the regulations are in supersession of earlier circulars,
notifications, memorandum etc. but only called upon to
come to a finding whether the stipulation in Clause-6
of the 1993 memorandum that the rate of calculation
of the dearness allowance would follow the formula
of the Reserve Bank of India in this behalf had been
superseded or not. Clause-6 of this settlement states, “
Dearnessrelief to pensionerswill be granted as such rates
as may be determined from time to time in line with the
dearness allowance formula in operation in RBI", and
accordingly bank was paying pension as per RBI’s DA
formula even including 100% DA neutralization to post

K olkattaHigh Court rightly held that pre-Nov,2002

& OTHERS? - NU

1st November, 2002 retirees' following RBI’s circular of
29/2/2006 in this regard but failed to follow RBI’s
subsequent circular of 1/4/2008 extending 100% DA
neutralization to pre-November, 2002 retirees too. This
failure to follow RBI’'s formula is a violation of the
Settlement that still holdsvalid.

However, the High Court has erred in concluding,
“Since the Court cannot rewrite a policy or make the
rules of service and since the members of the writ
petitioner association are not parties and only two pre
2002 employees are parties, | am not quashing or
setting aside the existing policy and circulars of the
respondent bank for payment of dearness relief. |
direct the Board of the respondent bank in consultation
with the Central government and the Reserve Bank of
India to take a reasoned decision, in the light of the
above observations and findings regarding payment
of 100% dearness relief to the pre November-2002
retirees’ of the respondent bank by 30th June, 2015.”
Writ jurisdiction of High Courts are invoked to protect
Fundamental Rightsand other Constitutional Rightswhile
that of the Supreme Court is invoked to protect
Fundamental Rights. Most writ petitions challenge,
therefore, policiesthat are arbitrary and/or discriminatory,
and courts do strike down or modify such policies. Even
in D.S.Nakara's case (which the High Court cited widely)
what was challenged was the policy extending liberalized
pension only to a section of retirees who retired after a
cut-off date and the challenge was only by an individual
and not by an association. So, the High Court having having
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cited D.S.Nakara's case approvingly and having upheld
the right of the pre-November, 2002 retirees to 100% DA
neutralization must have granted the prayer .

We give below the extracts from the above
Judgement in WP 507/2012: —

A Memorandum of Settlement was entered into on 29"
October, 1993. Fifty eight banks were involved...
Paragraph-6 of the Settlement provided that “ dearnessrelief
would be granted to pensioners at such rates as may be
determined from time to time in line with the dearness
allowance formulain operation in RBI.” In furtherance
of this Settlement the Pension Regulations of 1995 were
adopted by the bank. Appendix-2 to the regul ations provided
for the rates, and computation of payment of dearness
relief... followed by the Reserve Bank of India. Full
compensation against pricerise was not provided by these
provisionsfor dearnessrelief. The Reserve Bank of India
was not providing full compensation against pricerise, as
dearnessrelief.... Now by acircular dated 20th February,
2006 the Reserve Bank of India, started giving full
compensation against price rise, in the shape of dearness
relief to employeeswho retired post 1% November, 2002...
TheReserve Bank of Indiaissued acircular dated 1% April
2008 with effect from 1st March, 2008. This circular
provided for payment of compensation in the form of
dearnessrelief to those employees who retired before 1st
November, 2002. This was for the reason that it was felt
that those who retired before 1st November, 2002 were
getting insufficient dearness relief. The Reserve Bank of
India by a subsequent circular dated 1st January, 2010
extended payment of dearness relief to pre November,
2002 retirees from February, 2005. Theinteresting question
which is raised in the writ application is this: The
respondent-bank has applied thefull dearnessrelief policy
of the Reserve Bank of India but had restricted their
application to those employees who had retired on and
after November 2002. The basis of classification of
employeesfor payment of dearnessrelief ismost arbitrary,
it is alleged. There is no rational justification for this
classification. One, who retires on 31% October, 2002 gets
nothing, onewho retiresaday or two later getseverything.
This case has been built up on very interesting premises
by Mr. Duttalearned Advocate appearing for the petitioner.
He showed me clause-6 of the 1993 settlement. It reads
as follows:-“6. Dearness relief to pensioners will be
granted as such rates as may be determined from time
to time in line with the dearness allowance formula in
operationin RBI." Therespondent-bank had introduced
the United Bank of India (Employees) Pension Regulations,

1995, after the 1993 regulations. However, it continued to
pay dearnessrelief to itsemployeesfrom 1995 to 2007 on
theformulaevolved by the Reserve Bank of India. It should
be noted that at this period of time the dearness relief,
which was paid by the Reserve Bank of India, did not
recompense aretired employeefully against rising prices.
So, it wasto betaken, by that the bank continued to follow
the procedure of paying dearness allowancein accordance
with clause-6 of the said memorandum of 1993.

Now, comes the most interesting part of the case. The
Reserve Bank of India made the said circular dated 20th
February, 2006. By thiscircular it granted 100% dearness
relief to its post 1st November, 2002 retirees’ but did not
grant any relief to the pre November 2002 retirees' . The
United Bank of India, followed this Reserve Bank of India
circular and did not pay 100% dearness allowance to the
pre November retirees’. By its circular dated 1% April,
2008 the Reserve Bank of Indiadecided to give this benefit
to its pre-November 2002 retirees’ with effect from 1%
March, 2008. Thiswasfollowed by another circular dated
1% January, 2010, extending the benefit from February,
2005. Now, the position isthat the Reserve Bank of India,
by virtue of itsabove policy and circular is providing 100%
dearness relief to its pre November 2002 employees
whereas the United Bank of India since 2008 has stopped
following the Reserve Bank of India policy regarding
payment of dearness allowanceto the pre November, 2002
retirees’ and is providing only partial dearness relief to
those employees. Furthermore, the Respondent-bank
extended full dearness relief to post 1st November, 2002
retirees’ aswill appear from their statementsin paragraph-
3(i) (ii) (iii) (iv) of theAffidavit-in-opposition:

Mr. Majumdar, learned Advocate appearing for the
respondent-bank states with great emphasis that each
bank is a separate entity. He says that it is true that in
banking matters, the Reserve Bank of India guides and
controls the other banks of India. But each bank has its
own service conditions, its own agreement between the
management, its associations, unions and so on. The
petitioners cannot argue that the United Bank of Indiacan
be compelled to pay dearness relief in accordance with
the formula followed by the Reserve Bank of India He
cited an unreported decision of the division bench of the
Delhi High Court in All India Retired Bank Employees
Association and Ors. Vs. Union of Indiaand Ors decided
on 30th March, 2012. That judgment, he said was rendered
on similar facts, and followed the principleslaid downin
the case of DSNakara& Ors. Vs. Union of Indiareported
in 1983 (1) SCC 305. Mr. Majumdar contended that the
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United Bank of Indiahad made arational classification by
omitting to grant dearness relief to the employees, who
had retired prior to November, 2002. There is some
merit in the submission of Mr. Dutta that the 1995
regulations could not be taken as a body of rules
derogating from the principles accepted by the
parties in the 1993 memorandum with regard to
dearnessrelief. In Clause-6 of the 1993 memorandum it
wasthat the dearnessrelief would be granted to pensioners
at rates and in consonance with the dearness allowance
formula“in operation in RBI”. The foreword to the 1995
regulations was written by the General Manager
(personnel) on 19th October, 1995. He wrote that the
regulations of 1995 had been adopted by the Board of
Directors having obtained prior approval of the Government
of Indiaand the Reserve Bank of Indiaunder Section 19(1)
of the Banking Companies (Acquisition and Transfer of
Undertakings) Act, 1970. It was gazetted on 29th
September, 1995. The foreword went on to state that the
regulations superseded all other circularsand instructions.
Mr. Duttais absolutely right when he saysthat aforeword
is not a part of the regulations. It is like a foreword to a
book. It is a piece of introduction to the regulations by a
senior officer of the bank. Whether or not the regulations
were in supersession of all existing circulars and
instructions areto be understood on areading of and making
an interpretation of the Regulations. In my opinion, the
recitals to the regulations cite the powers under
which they are enacted, i.e. under powers conferred
by Clause (f) of Section 19 (2) of the Banking
Companies (Acquisitions and Transfer of
Undertakings) Act, 1970. Hence, it is a statutory
instrument. They were made by the bank in
consultation with the Reserve Bank of India, upon
taking prior permission of the Central Government.
In the body of the regulations there is no provision
that it isin supersession of all circulars, instructions
etc. In thismatter | am not called upon adjudicate as
to whether the regulations are in supersession of
earlier circulars, notifications, memorandum etc. |
am only called upon to come to a finding whether the
stipulation in Clause-6 of the 1993 memorandum that
the rate of calculation of the dearness allowance would
follow the formula of the Reserve Bank of India in this
behalf had been superseded or not. These regulations
to my mind are a piece of subordinate legislation. The
provisions regarding dearness relief, in these regulations
are provided inregulations 37. The rates are in appendix-
ii. Admittedly these rates provided only partial compensation
against priceriseand are not fully compensatory. It appears

that the Reserve Bank of Indiawas also not granting 100%
Neutralization or full compensation by dearness relief at
that point of time. Thereisnothing inthe 1995 regulations
whichwill lead the Court to the belief that the respondent-
bank had abandoned its policy as spelt out in the 1993
Memorandum to follow the rates of dearnessrelief granted
by the Reserve Bank of India. By its circular dated 20th
February, 2006 the Reserve Bank of India granted 100%
Neutralization in dearnessrelief to post 1st November, 2002
retirees . By acircular of 1st April, 2008 the Reserve Bank
of India decided to grant this benefit to pre November,
2002 retirees’ with effect from 1st March, 2008. It issued
another circular of 1st January, 2010 reiterating that 100%
Neutralization in dearness relief had been extended to pre
November- 2002 retirees’ with effect from February, 2005.
The United Bank of India continued to pay partial
compensation. The respondent-bank is paying full
compensation against price rise only to retirees’ after 1st
November, 2002. In fact the case of DS Nakara& Ors.
Vs. Union of Indiareported in 1983 (1) SCC 305 relied
on in the unreported judgment of the Delhi High Court
answers the issue involved in this case. In that case the
employees who were in service on and after 1st April,
1979 derived benefit from aliberalized pension formula.
The Supreme Court through Mr. Justice Desai remarked
that fixing an arbitrary date to grant or to deny pension to
the employeeswasirrational. There was nothing to support
the decision to award this extra pension to the employees
who retired after 1st April, 1979 and denied to those who
retired say on 31st March, 1979. The highest Court made
it absolutely clear that pension was not an item of charity
granted by an employer to an employee but is a reward
for his post or service. Any decision to increase or
decrease pension should be made judiciously. Exactly
similar is the situation here. Employees, who retired on
and after 1% November, 2002 would get full dearnessrelief
whereas a person who retired just the day before would
not get so. In my opinion, the classification made in this
case just as in the case of DS Nakara, is arbitrary and
highly irrational. Thereisnointelligible difference between
the pre 1st November, 2002 and post 1st November, 2002
retirees’ . The artificial classification is discriminatory of
one class of retired employees.

But once the bank chooses to bestow the benefit of full
compensation on a certain category of employees, that is
to say, those who retired after 1st November, 2002, then
the bank became guilty of making an artificial and
unreasonable classification between employees who
retired before 1st November, 2002 and those who retired
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thereafter. This is arbitrary and
discriminatory. Thisisclearly impermissible
and against the dicta of the Supreme Court
laid down in the case of DS Nakara & Ors.
Vs. Union of Indiareported in 1983 (1) SCC
305. “ The classification has to be based,
as is well settled, on some rational
principle and rational principle must
have nexus to the objects sought to be
achieved. We have set out the objects
underlying the payment of pension. If the
Sate considered it necessary to liberalize
the pension scheme, we find no rational
principle behind it for granting these
benefits only to those who retired
subsequent to that date simultaneously
denying the same to those who retired prior
to that date. If the liberalization was
considered necessary for augmenting
social security in old age to government
servants then those who retired earlier cannot
be worst off than those who retire later.”

Payment of dearness relief is a policy
decision. This Court cannot rewrite by an
order the policy of the respondent-bank. But
this Court in entitled to make observations
on an existing Policy or rule. ThisCourt does
observe that the policy and service
conditions of the respondent bank for
payment of dearness relief to its post
November, 2002 retirees is arbitrary and
discriminatory of the pre November, 2002
class of retirees. This Court makes a
declaration to this effect.

Since the Court cannot rewrite a policy or
make the rules of service and since the
members of the writ petitioner association
are not parties and only two pre 2002
employees are parties, | am not quashing or
setting aside the existing policy and circulars
of the respondent bank for payment of
dearness relief. | direct the Board of the
respondent bank in consultation with the
Central government and the Reserve Bank
of Indiato take a reasoned decision, in the
light of the above observations and findings
regarding payment of 100% dearness relief
to the pre November-2002 retirees of the
respondent bank by 30" June, 2015. 1

PRE 1/11/2002 RETIREES’ RIGHT TO

100% DA NEUTRALIZATION

eall know that Indian Bank Association (IBA)

isdenying benefitsto retireesin settlement after

settlement in violation of the Constitution and
Statutes. Now the recent settlement has even christened
Grade Pay as ‘ Special Allowance’ with aview to making
this component of ‘Pay’ ineligible to reckon for terminal
benefits. IBA should know that “ A rose is a rose by
whatever name you call it” and so a component of pay
that has to reckon for termina benefits cannot be made
otherwise by merely calling it aSpecia Allowance. Courts
will pierce the veil to look at the characteristics of this
allowance. (Please see our detailed articlein thelast issue).
WEell, the long and short of it is that IBA disregards and
disrespects law on matters concerning pensioners and
retirees by forcing unions to sign settlements that are
violative of the Constitution and Statutes. IBA is not
honouring even these settlements. The protestations of aged
pensioners and retirees have fallen on deaf ears. They
silence the critics with tales of paying capacity of banks
while not making the agreed/required share of contribution
to the Pension Corpus. Old pension scheme is a Defined
Benefit Pension Scheme where the pension payment does
not depend on the bank’s paying capacity or the quantum
available in pension corpus. The claim of pensionersisa
charge on theincome of the bank and not an appropriation
out of the bank’s profits. So the paying capacity is not the
criterian to meet this demand. Be that so, since when
paying capacity has given freedom to flout laws in our
country? Every bank will make adequate profits even after
meeting all the demands of the pensioners and retireesin
banks.

The supreme sovereign of this country, the Parliament has
been told that banks are following Pension Regulations
framed/amended based on Settlements/Joint Noteswhich
do not providefor 100% DA neutralization. Thefollowing
reply in Parliament could not have been made by the
Minister without being informed so by IBA. So IBA is
even audacious to disrespect the Parliament and mislead
it. IBA and every bank is bound by this open averment
made in Parliament, and we will show how Parliament
has been apprised wrongly because of which truth has
become a casualty. ( Please see the Box for details of the
unstarred question raised in 2011 and the reply of
Mr.NamoNarainM eenathe then Minster of Statein MOF)
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Q.NO. Q.Type Date Ministry Member Subject
4871 UNSTARRED 02.09.2011 FINANCE KAPIL MUNI DEARNESSALLOWANCE
KARWARIYA TORETIRED PENSIONERSOFBANKS

Public Sector Banksretired prior to November, 2002;

of the said banks; and
(c) if not, the reasons therefor?
ANSWER

November, 2002.
(b): Do not arise.

TheQuestion and Answer given by FinanceMinistry on 02/09/2011 was:
(8) whether the Government proposes to provide neutralization of Dearness Allowance hundred per cent to the pensioners of the

(b) if s0, the detailsthereof alongwith the time by which such neutralization of D.A. islikely to be provided such retired employees

TheMinister of Statein the Ministry of Finance (Shri Namo Narain Meena)
(a): Thereis no proposal for neutralization of Dearness Relief to 100% to the pensioners of Public Sector Banks retired prior to

(c): Pensionto Bank employeesarepaidin termsof the Provision of Bank Employees Pension Regulationsframed/amended based on
settlement / joint note, which do not provide 100% neutralization of Dearnessrelief to thoseretired prior to November, 2002.

But Clause 60f the Memorandum of Settlement dated 29/10/
1993 between IBA and workmen Unions dtates, “ Dearness
Relief to pensioners will be granted at such rates as may be
determined from time to time in line with the dearness
allowance formula in operation in Reserve Bank of India.”

KolkattaHigh Court in United Bank of India Retirees Welfare
Asociation & Others Vs, United Bank of India& Othersheld
that this clause is still valid and is not superseded by Bank
Employees Pension Regulations. (Ed. This judgement is
discussed elsewhere in this issue)

WhenRBI isnow paying 100% DA neutrdizationtodl itsretirees
irrespectiveof their date of retirement, bankswhich arerequired
tofallow the sameformulaof RBI asper the Settlement are not
adhering to it, and are denying this benefit to pre-November,
2002 retirees, and on top IBA has mided the Ministry and
consequently the Parliament, saying that the settlement doesnot
providefor 100% DA neutraization.

100% DA neutraization is otherwise too payable to pre-
November, 2002 retirees because pensioners forming a
homogenousclasscannot bearbitrarily and artificidly classfied
further based on the date of retirement when such classification
isnot inteligibleand hasnorationa nexustotheobjectiveof full
protectionagainginflation. If 100% DA neutrdization isdeemed
necessary togivefull protection againg inflation, such protection
is necessary for al pensioner and not only to those pensioners
who retired after 31% October, 2002. Such aclassification defeats
thevery objectiveaf giving full protection againg inflation. High
Courts have held this classification as arbitrary and violative of
the Right to equality guaranteed by our Congtitution.

Supreme Court in the case of Kallakkurichi Taluk Retired
Official Asociation, Tamil Nadu etc. vs. Sate of Tamilnadu
and others alongwith Civil Appeal No 8853-8855 of 2012
(Madurai Corp Retired Officers Welfare Association vs State
of Tamil Nadu,) was considering the vdidity of the Tamilnadu
State Government’s GO directing that those who retired on or
after1/6/1988 shdl bepaid DA at rateslower than ratespaid to
thosewhoretired before 1/6/1988.Division Bench of the Supreme
Court hearing thisapped , held that the GO of State Govt. issued
in1988isviolation of Article 14 & 16 of thelndian Congtitution.

State Government could not discriminate between one set of
Pens onersand another, while cal cul ating the pension payableto
them".

It is unfortunate that even SBI Management did not take
objection to the Record Note of IBA on payment of 100% DA
neutraizationto pre-November, 2002 retirees. Infact theMarch,
2013issue"SAMVAD" of SBI PensonersAssociation carried
thefollowing newson 100% Neutralization of Dearness Relief
topre 1-11-2002 Pensioners:

"Response from the Bank : Our Bank has written to
IBA recommending for its consideration payment of
D.R. with 100% Neutralization to the pre 1-11-2002
pensioners. e have requested our Bank to resolve
this issue without linking to the 10th Bipartite Wage
SHtlement. Our Bank has advised that it will pursue
this matter with IBA for resolving this issue without
linking to 10th Bipartite Wage Settlement.”

SBI which promised to pursue the matter outside X Bipartite
Settlement ultimately turned a mute spectator to the infamous
Record Note. Not a whimper of protest againgt the language
and contents of IBA's Record Note that reected inter-alia the
right of pensionersto 100% DA neutrdization. We need not be
puzzled over this silence. We ought to redlize at least now that
every bank management in this country is anti-retirees though
the CEOs/CMDs ensure that their own post-retirement interest
isfurthered. Neither thelegitimacy nor thelegdlity of our demands
isgoing to movethem. Theonly thing that can disturb themis
embarrassment. Let us focus on strategies that can embarrass
them to get what are our rights.

Let us wrest our rights from the tight fisted IBA. As Jeremy
Corbyn, the newly eected Labour Leader of UK said, “L et us
not take what is given to us’ meaning we should get what
we deserve and not what the managements give as gratis. Yes,
We will not take merely what | BA gives as welfare measure
but we will take what we ought to get as our legal right.”

DESTINATION DELHI WILL DECIDE OUR
DESTINY. Comeinlarge numbersto make Delhi Dharnaon
11" December, 2015 a grand success.
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NEW MEDICAL

INSURANGE SGHEME

dated 25th May 2015, aMedical Insurance Scheme

for the OfficersEmployees has been introduced by
thelndian Banks Association. Thesaid Medical Insurance
Schemeisbeing extended to the existing retireesal so, subject
to sharing the premium cost to be decided by individual
banks. Almost all banks have decided that the premium shall
be fully paid by the retirees. Payment of the premium by
the retirees. Our Bank isin the process of issuing circular
on thissooner. We have given suggestion on bearing / sharing
the premium cost by the bank. While existing insurance cover
under REMAS may be replaced by the industry wide
insurance cover, themembers' contributionto REMAS may
continue as hither to. We have suggested to rationalise
contribution to which bank is also favourable inclined and
IOBOA, one of the welfare committee members is also
favourably disposed. Notwithstanding the outcome on our
above suggestions, we request all our membersto join the
new insurance scheme asit is a one time option.

Full details of the Medical Insurance Scheme worked out
between IBA/Banks and Insurance companies, will be
uploaded in our website www.thearise.co.in after issuance
of the circular by our Bank.

Meanwhile, we give bel ow the main features of the Scheme
which would be of use to the retirees:-

1. Retireeswill be asked to submit their consent | etter to
the Bank for the above Scheme within a specified
period; thiswill bethe onetime option and retireeswill
not be allowed to opt for the same thereafter;

2. Scheme covers retirees and their spouses;

3.  SuminsuredisRs.4lakhsfor Retired Officer and Rs.3
lakhs for Retired Clerical Staff and Retired Substaff
including part time substaff;

4. Premium payable per year is Rs.7493/-
(Rs.6573+servicetax Rs.920) for Retired Officersand
Rs.5620/-(Rs.4930+service tax Rs.690) for Retired
Retired Clerical Staff and Substaff;

5. Cashlessfacility available at network hospitals;

A sapart of the 10th Bipartite settlement/Joint Note

6. Pre-Existing diseases would be covered for
reimbursement under the scheme;

7. Domiciliary treatment shall be covered under the
scheme and the prescription by the Medical Officeris
valid for 90 days;

8. Domiciliary Hospitalization under unavoidable
circumstances shall be covered under the scheme;

9. Pre-Hospitalization expensesincurred 30 days before
hospitalization and Post-Hospitalization expenses
incurred 90 days after discharge will be

covered;

10. Room and Boarding charges not exceeding Rs.5000/-
per day and ICU expenses not exceeding Rs.7500/-
would be reimbursed,

11. Ambulance charges upto Rs.2500/- per trip to hospital
and Taxi and Auto expenses in actual with maximum
upto Rs.750/=will bereimbursable.

12. Physiotheraphy charges shall be covered for the period
specified by the Medical Practitioner even if taken at
home.

As regards the drawbacks in the Scheme as compared to
the facilities extended to the existing staff of the Bank, we
aretaking up with Bank and also at Industry level and hope
to succeed in our endeavour.

In view of the above mentioned benefits, and being more
beneficial as a group policy. we suggest that all retirees
may opt for the new Medical Insurance Schemein spite of
certain shortcomings, sinceit isonetime option After al,
there is always scope for improvement in any scheme in
future.

DO NOT FORGET TO GIVE YOUR
LIFE CERTIFICATE TO YOUR
PENSION DRAWING BRANCH

BEFORE 30" NOVEMBER 2015
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A SETTLEMENT DOES NOT GIVE
SANGTITY TO ILLEGALITY

SPEGIAL A

I t has been time and again held by courts that no statute

or subordinate regulation/rules having the force of

statutes can be superseded even by abipartite settlement
between the management and the union in which the affected
employeeisamember. In spite of thisclear ruling by courts,
IBA continuesto force unionsto sign agreementsthat violate
the law. Such violations mostly affect the retirees. Latest
violation (in X Bipartite settlement) isthe agreement not to
reckon Special allowance with applicable DA thereon
for superannuation benefits. Joint Note on 25" May, 2015
between IBA and Officers organizations and so aso the
Settlement between IBA and Workmen Unions state that
the special allowance payable from 1/11/2012 with
applicable DA ther eon shall not reckon for superannuation
benefits, viz, pensionincluding NPS, PFand Gratuity.

While the Government called this allowance as Grade Pay
reckoning for al superannuation benefits, IBA only with a
view to denying superannuation benefits called it Specia
allowance instead of Special pay. if IBA thinks that it can
hoodwink the courts in this country and if IBA has such a
poor opinion about the intelligence of our courts that by a
mere change of name of ‘Pay’ into ‘Allowance’ so as to
excludeit from being reckoned for terminal benefits, IBA is
sadly mistaken.

There aretwo partsin respect of Special Allowance, onethe
allowanceitself and the other the DA payableonit. Payment
of Gratuity Act says DA is reckoned for gratuity and so
excluding DA on Special Allowanceisagainst theAct, which
isnot permissible. In that case, it will be alegal absurdity to
exclude Special Allowance but include DA on Special
Allowancefor gratuity. It standsto reason therefore that both
Specia Allowance and DA thereon has to reckon for al
superannuation benefits.

Though thereare many judgementsto support theaboveview,
we will cite one judgement relating to a part of settlement
that was in violation of Payment of Gratuity Act. The court
struck down that illegal portion of the settlement. We give
here below the gist of the case (WRIT APPEAL No0.95 of
2008 and M.P.Nos.1 to 3 of 2008) which relates to 6th
Bipartite Settlement entered intoin 1995 for the period 1/11/
92t031/10/97:

OWANGE HAS TO RECKON FOR TERMINAL BENEFITS

i) As per this 6th Bipartite Settlement, the revison of salary
to the employees was given with retrospective effect from
1.7.1993but in respect of payment of gratuity, the benefit
of revised salary would be taken only in respect of
employees who retired on or after 1.11.1994.An employee
who retired on 31st May,1994 was therefore not paid
gratuity on the revised salary though he was paid revised
salary from 1/7/1993.

i) The affected employee (3rd Respondent)filed an
application before the controlling authority under section
7 of the Act, claiming an amount of Rs.85,400/-, being
the difference in gratuity based on the revision of salary
with interest as per the Sattlement stated above. Controlling
authority (2nd Respondent) passed order on 21.3.2003
in employee's favour and the Appellate authority (1st
Respondent) confirmed this order on 27.4.2005. Wit
petition filed by the Bank against these orders was also
dismissed. Hence the Bank filed this Writ Appeal No0.95
of 2008 and M.P.Nos.1 to 3 of 2008.

iii) It was the case of the appellant bank that only for the
payment of revision of salary, the date '1.7.1993' was
made as cut-off date as per the Settlement and for gratuity,
the cut-off date was fixed as 1.11.1994 and inasmuch
employee retired much before the said date viz., on
31.5.1994, he is not entitled for the revision of gratuity
based on the revised salary. It was the contention of the
appellant that the said different cut-off date for gratuity
was challenged and it was ultimately decided on 30.8.2002
in W.PN0.7365 of 1999 to the effect that the cut off date
for gratuity, namely 1.11.1994, is valid.

Deciding the above Writ Apped on 28 April, 2009 theHon'ble
Mr..Jugtice RJY OTHIMANI and the HON'BLE Mrs. Judtice
ARUNA JAGADEESAN of the High Court of Madrasheld—

a) Section 14 of the Payment of Gratuity Act, 1972 states
that the provisions of this Act or any rule made thereunder
shall have effect notwithstanding anything inconsistent
therewith contained in any enactment other than this Act
or in any instrument or contract having effect by virtue
of any enactment other than this Act. So this Act is given
overriding effect notwithstanding any inconsistent
provision or instrument or contract.
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b) In Syndicate Bank and others v. Cdlina Thomas and
others [2006 (2) LLJ 413], it was held —

“ Any memorandum of understanding which includes any
regulation cannot meddle with a statutory prescription.
No nexus is pointed out for bringing any classification
between those who retired between April 1, 1992 and
October 31, 1994 and those who retired between
November 1, 1994 and June 23, 1995. Both these artificial
groups of retirees had retired from service prior to the
date of arriving at the Memorandum of Understanding.
They therefore form themselves into one class as all of
them retired later than the date giving effect to the pay
revision by the Memorandum of Understanding. When
persons forming same class are treated differently it
violates Article 14 of the Congtitution denying them equal
protection of law and equality before law. Denial of
gratuity to the writ petitioners is therefore discriminatory.
Consequently, on that reason alone, we have to sustain
the view taken by the learned Sngle Judge.”

c) It was held by the learned Single Judge of the
Karnataka High Court in YRSHENOQOY v. SYNDICATE
BANK AND OTHERS [2003 (2) LLJ 997],

“ Any agreement which will offend the rights given under
the Payment of Gratuity Act will be void ab initio and the
offending portion of the agreement could be separated
without nullifying the agreement and it is that portion of
the agreement which is against the Payment of Gratuity
Act will be declared as unlawful.

...Gratuity is a statutory right to be earned by long and
continuous service, which is payable as a retiral benefit,
a definite sum as lump sum payment on retirement. It isa
right if accrued cannot be taken away by agreement
between the parties. Amount payable is also definite, by
agreement between the parties it cannot be reduced, but it
could be enhanced.

...... if the term of the agreement is inconsistent with the
provisions of the Payment of Gratuity Act, 1972 such a
term of the agreement has no effect. Even otherwise the
consideration or object of an agreement is of such a
nature that if permitted it would defeat the provisons of
any law the said term of the agreement would be unlawful,
void ab-initio and unenforceable. When the gratuity
payable to an employee is statutory right which he has
earned by long and continuous service, thus when once
it is accrued, by agreement of the parties what is accrued
cannot be deprived. Merely because an employee had
the benefit of the other provisions of the agreement that
does not estop the employee from challenging that portion
of the agreement which is unlawful, void ab-initio. ...
....Therefore, it is open to the petitioners who had the
benefit of the remaining portion of the agreement to
challenge that portion of the agreement which deprives
them of a statutory right which has accrued to them by
their long continuous service."

d) In PSELVARAJ V. MANAGEMENT OF SHARDLOW
INDIA LTD., CHENNAI [2007(1) LLN 835], a Division
Bench of this Court consisting A.P. Shah, J. (as he then
was) and K. Chandru, J., held-

R The Gratuity Act is a beneficial piece of legidation
and it should receive an interpretation condstent with the
principles of equity and fair play. Therefore, the term "last
drawn wage' found in S4(2) of the Gratuity Act should
receve its full meaning and it cannot give any fractured
interpretation. Further, the settlement provides as to what
should be the wages that should be paid to a workman
and that the management cannot adopt an artificial
interpretation with reference to the term "wages'. It isin
this context, the term "wages' which is defined under the
Gratuity Act, must include not only what is paid but also
what is payable to a workman. ......"

€) It is brought to our notice that recently in similar
circumstances, K. Chandru, J. in W.P.No.6746 of 1999
by order dated 2.2.2009 has also taken the same view
and we are in agreement of the view of the learned Judge.
f) In view of the established legal position, the judgment of
the Supreme Court in HERBERTSONSLTD. v. WORKMEN
[(2976) 4 SCC 736] which relatesto the Indudtrial Disputes
Act and the settlement under section 18 of the said Act, that
too, between two unions, on which reliance was placed by
Thiru N.GR. Prasad, learned counsel for the appellant
has no application to the facts of the case.

The High Court observing as above, held that the agreement
entered into cannot take away the rights of parties, particularly
when a better benefit is given to the employees and dismissed
the gpped of Indian Overseas Bank.

Werequest dl our memberstoimmediately send asmplerequest
totheBank claiming gratuity and pension on specid alowance
andif noreply isreceived within amonth or anegativereply is
received withinthet periodfilean gpplicationwiththe Controlling
Authority for payment of gratuity. Soweexpect dl our members
tofilethegpplicationwiththe ContrallingAuthority before 31st
December, 2015. We do not want to lose time. Some members
may asofilewith Nationad Human RightsCommissonwhodso
hearsthe case of gratuity and has passed favourable orders. We
will later guideyou on further steps.

LET US RESPOND TO UNJUST CAPPING

OF INTEREST ON DEPOSITS

% % interest reduction in depodts - As the Bank does
not appear to be reasonable, we request al our membersto
ask theBank under RT1 to spell out clearly thepolicy of RBI
in respect of Staff Interest Rate and Senior Citizen Interest
Rate for deposits, the split up of Senior Citizen Rate and
Staff Rate given to the retirees for their deposits with the
bank. Bank cannot give adifferent Staff Rate or adifferent
Senior Citizen Ratetotheretirees. Oncethereply isreceived

from the Bank, the members may move the Ombudsman.
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News Line -

RBI PENSION UPDATE

Thiruvananthapuram, October 7: Reserve Bank of India
retireesarefrustrated over the Centre delaying final approval
to the pension updation scheme of the apex bank. The in-
principle approval came during March 2014, recall retirees.

Periodic updation

The scheme was introduced in the RBI in 1990 and made
effective from 1986. It was similar to the one prevailing at
the Centre. The bank had made a commitment to effect
improvements, including periodic updations, asand whenwage
revision takes place at the bank as well as the Centre.

The pension of employeeswho had retired before November
1, 1987, was updated (effective from November 1, 1987) at
thetime of introduction of the scheme. Thiswasdone by the
bank through an administrative order. A circular wasissued
onMarch 13,1992, stating that periodic updationswould bea
permanent feature of the scheme.

Pension updation was granted on wage revision effected in
1987, 1992 and 1997 inthebank. Therefore, pre-1997 retirees
continued to draw the benefitsof pensionrevision. Thestatus
guo was suddenly disturbed when the Centrein August 2005
told the RBI that it had no powersto revise pension without
seeking its prior approval. The Centre held that the pension
could not have been granted by the bank without amending
pension regulations. This put acloud over the wagerevision
decisionsof 2002 and 2007, which staysunresolvedtill date.
Initialy, the central board of the RBI resisted, but later agreed
with the Centre and passed aresol ution to withdraw updation
initsmeeting held in August 2008. Office-bearersof the RBI
Retired Employees ‘ Association moved the Bombay High
Court against thisorder. The court stayed implementation of
thecircular withdrawing updation a ready granted to pre-1997
retirees. But a decision with respect to wage revisions in
2002 and 2007 is till pending, which is what irks eligible
retirees.PRR Nair, who retired as a general manager, said
the RBI’s central board is empowered to determine service
conditionsand allied benefitsto employees and retirees.

Own corpus fund

The bank has its own corpus fund ( Rs. 10,000 crore as on
June 30, 2014) for pension and superannuation benefits,
including periodical updation of pension. It has also been
transferring gross/net profits to the Centre (see table). In

contrast, the expenditure for payoutsto lakhs of government
pensionersis met out of the public exchequer. Eventhe‘one
rank, onepension’ scheme announced recently to an estimated
twenty lakh ex-servicemen and Army widows too involve
huge expenditure for the exchequer. Pension updation for
public sector bank dependsontheir overal annua performance
and consolidated/aggregate profitability. Keeping all these
factors in view, the retirees demand that the Centre move
ahead fast to convey itsfinal approval for pension updation.
(Courtesy: Business Line print edition
October 8, 2015)
See Box as to why Bombay High Court stayed RBI’s
circular withdrawing pension updation

Why Bombay High Court stayed the
RBI’s circular withdrawing the updation

Bombay High Court stayed the RBI’s circular dt.
10.10.2008 withdrawing the updation alr eady gr anted
to pre-November 1997 retirees as per its interim
order dt. 27.04.2009. The High Court was of the view
that the government cannot override a decision taken by
the RBI’s central board just by writing aletter.

It added that any order or advice to RBI should be passed
within the powers entrusted to the government as per
Section 7 of the RBI Act, which states, “The Central
Government may from timeto time give such direction to
the RBI after consultation with the Governor of the bank
as considered necessary in the public interest.”

However, these directions have not been given under any
statutory provisionsand, hence, do not havealegd validity
to challenge the RBI circular, the court said. Official
sources said an update of pension refers to revising the
basic pension upwards after every revision of pay scales.
The RBI pension scheme is on the lines of the central
government’s pension scheme, in accordancewith an RBI
circular issued in March 1992.

Thecircular in question, which had beenissued by RBI on

October 9last year, had withdrawn the updation of pension
for RBI employeesfollowing the government order.

Sources said that, unless RBI or the government
approachesthe Supreme Court, the circular on withdrawal
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of pens on updation benefitsstands null and void. Thus,
RBI’s retired employees will have to be paid their
full arrears, which had been pruned following this
circular.

The Bombay HC order isseen asamgjor development
which endorsesthe autonomy of the RBI’scentrd board
and its earlier decison to update its retired employees
penson.

Employees have alleged that the withdrawal of the
pension updationistotally contrary to the decision of
the central government to shower updation benefits,
both in salary and superannuation, to millions of its
own employees.

Employees are of the view that the pension issue
could have been resolved amicably since its update
requires Rs 10 crore only, while the corpus of RBI
employees’ contribution fund itself isRs4,500-5,000
crore, according to banking sources close to the
development. RBI updated the pension scheme in
2003 for pre-November 1997 retirees, aligning their
basic pension with the basic pay prevaent at that
time. The decision wastaken by RBI’s central board
in the presence of nominees of the Centre.

Incidentally, the RBI’spension fundisself-sustaining
without any contribution from the exchequer and the
Fifth Pay Commission for Central Government
employees had stipulated that autonomous
institutions like the RBI may have their own
pension scheme, subject to their fund position.

PRESENT POSITION
RBI hasfiled affidavit on 11.09.2012 raising two points

1) due process of hearing the petitioners has already
been concluded & 2) Bank has forwarded a proposal
to Government seeking their approval to amend
Pension Regulations to provide explicitly for
updation of pension by the Bank and the proposal
islying with the Government. (Editor’scomment- So
RBI agrees that Pension Regulations implicitly
providesfor pension updation)

Theassociationfiled arejoinder to the Bank’ saffidavit
0n04.10.2012 refuting both theabove points. Thecase
waslast posted for hearing on 29.10.2012. But no action
has so far been taken either by the Government or by
the Bank in the matter and the caseis lying with the
Bombay High Court in suspended animation.
Consequently pre-November 1997 pensionerscontinue
to get updated pension [but only upto wagerevision of
1997 (i.e 7" Bipartite Settlement)] asprayed for inthe
petition as per Bank’scircular of September 2003 due
to stay granted by the Bombay High Court. m

“Pension updation for RBI retirees - a test for
RBI autonomy,” says S.S. Tarapore

S.S.Tarapore, an economist and former Deputy Governor of RBI.
Pulling no punches, reacted sharply to the RBI’'sAnnual Report’s
reference to Pension Updation issue. Here is the Extract from
RBI'sAnnual Report (27 08 2015) :-

“Superannuation Benefits

X.28 In 2003, the Reserve Bank, with the approval of the Central
Board, had made some improvements in the monthly pension paid
to employees who retired prior to November 1, 1997. However, the
government had observed that the improvements in the pension
scheme could nat be effected without suitably amending Regulation
2(2) of the RBI Pension Regulations, 1990 and requested the Reserve
Bank for their withdrawal. In October 2008, these improvements
in monthly pension were withdrawn by the Central Board. This
was, however, challenged in the High Court of Judicature in
Bombay, where the Hon' ble High Court sat aside the Reserve Bank's
circular regarding withdrawal of improvements. Snce then, there
has been persistent demand from all the pensioners/retirees for
improvements in pensons. However, the matter remains unresolved
till date, though the Reserve Bank and the Government are fully
engaged with the issue."

The abovereport bringsno solaceto RBI’spensionersbut it has|eft
the pensioners wondering how can RBI and the Government be
fully engaged over a smpleissue for more than 3 years now, that
toowhenthe Central Government admitted intheir affidavit before
Bombay High Court that the Government is not against grant of
pension updationto RBI pensionersbut isonly objectingtothenon
adherence of the procedure for amending pension regulations for
granting pension updation. Referring to the above annud report,
Mr. S.S. Tarapore was rightly anguished over the delay in
implementation of pension updationin RBI. Referring to thelong-
standing issue of pensions ( Problem of Retireesin RBI) in his
column 'Common Voice-in an article titted " A glimpse into RBI
annud report " , heurgesRBI "...tousetheretirees pensonissueas
atest case of autonomy..." " By not allowing updation of pensons
for RBI retirees- while thisis taken as a matter of right by Central
Government retirees- is tantamount to tyranny. Autonomy is never
given, it is earned and taken. The RBI has certainly earned it and
itisnow for RBI to take its autonomy.”

A former Deputy Governor of RBI forcefully argues for pension
updation. The present Governor of RBI is relentlesdy trying to
persuade the Government to render justiceto RBI'sretirees. . RBI's
Board wants to give updation and has accordingly requested the
Government to allow them amend Pension Regul ationsto explicitly
providefor pension updation but to no avail till date. Babusin New
Delhi are curiously against any public servant getting what
Government servants have as a matter of right. The Babus are
responsible for pensioners of armed forces not getting OROP. The
Babusareresponsblefor RBI and L1C peng onersnot getting Pension
updation in spite of their Boards being in favour of the same. The
Babus are responsible for the suspension of Pension updation in
banks. Soitishightimeal inthefinancia sector cametogether to
forcethe government to befreetheseingtitutionsfromthevicegrip
of bureaucracy so that they can act independently. m
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GULPRIT GHAIR PERSON GETS

A MERE LETTER OF DISPLEASURE;
BUT WHISTLE BLOWER GETS A
NOTIGE THREATENING HIS LIVELIHOOD

nly in our country’s democracy such farce can be
O/vitnased where a swindler gets a friendly chide
of displeasure but the exposer gets a threatening
charge sheet. The exposer(Whistle blower) is ridiculed,
rubbished and reduced to penury for having answered his
conscience and caused inconvenience to the powers that

be.

Sawant, apopular unionleader from Central Bank of I ndia,
has raised in his Public Interest Litigation (PIL) the issue
of bulging NPAs of gtate-run banks and lack of action by
the lenders as well as government and regulators.

Sawant’s relentless battle in the past exposed the dubious
dealings of the Bank'sformer chairperson HomaiDaruwala
whoonly got a‘letter of displeasure’; Contrast thiswith the
threatening notice of Central Bank of India issued to him
for failing to maintain good conduct as aretired employee
and providing ‘ misleading information’ to the media about
bad loans and their recovery. If the action is taken to its
logical conclusion, Sawant’s pension and benefits from the
Bank would be affected.

Undeterred by such threats, Sawant retired from the Bank
in 2009 continues to create awareness among the public
about how funds are being doled out to chosen industrialists
and hasnow filedaPIL inthe Bombay High Court against,
the Union government, Ministry of Finance, Reserve Bank
of India (RBI), Centra Vigilance Commission (CVC), the
Bank, Central Bank Employees Federation and Indian Banks
Association (IBA). Sawant, however, stated in the petition
that theissue heisraising isabout NPAs of state-run banks
and lack of action by the lenders aswell as government and

regulators. He clarified that personal issues with the Bank
should not be clubbed with the PIL and he will take
appropriate stepsin his personal capacity.

The Bombay High Court, admitting this PIL has asked the
Bank to file an affidavit within two weeks.

There is every reason for Sawant to be justly agitated to
filethisPIL. Just 16 corporate groups account for bad loans
of Rs4,255 crore in Central Bank of India. Of these, one
particular loan is probably making the Bank’s senior
management very jumpy—it is the outstanding of Rs.316
croreto SujanaTowers, acompany belonging to the recently
inducted minister, Y S Chowdary, of the Telugu Desam Party
(TDP). Curiously the Bank claims that Sujana Towers is
not an NPA when it is. The table reads like a list of the
more outrageous rip-offs of Indian banking by corporate
India. It includes the notorious Winsome Diamonds and
Forever Diamonds. Three companiesbelong to the SKumar
group whose promoters continueto berich, whilethey owe
big money tolenders. Then thereisKingfisher Airlineswith
dues of Rs.365 crore, the Housing Development and
Infrastructure Ltd and others.

Similar PIL should befiled against every public sector bank
to bring to book the culprits in the top management who
have caused to the banks loss of thousands of crores of
rupees.

Tail piece: As a consequence of the support lent by Bank
insiders to the whistleblower, the charges against Ms
Daruwala were proved. The Bank reportedly spent Rs.70
lakh in defending her through the politically-connected
leading advocate.m

Pension is not charity but is a deferred wage - Denial of pension updation is denial of deferred wage.
Are Managements who play with your livelihood different from Terrorists who play with your life?
Denying wage is no different from stealing wage.

Denying deferred wage of retirees is a human right violation.

What is the difference between Managements withholding wages and Pickpockets stealing money?

Bank Retirees! Rest not - Let us not settle for Less.
We have to get what we deserve and not what is given.




IN THE SUPREME GOURT OF INDIA

GIVIL APPELLATE JURISDIGTION

GIVIL APPEAL NO. 1123 OF 2013
[ARISING OUT OF SLP(C) NO. 321 OF 2015]

Sate of Rajasthan and Ors. ... Appélants

Versus

MahendraNath Sharma ...Respondent

JUDGMENT
DipakMisra

The above case has occupied much of social media
discussion among Bank Retirees. This case has been
wrongly misconceived as acase on pension updation but it
Is not. This judgement is not about the right to pension
updation but about the right of pension updation to ahigher
band of pay, even if newly created after pensioners
retirement (see Editorial for exhaustive discussion on this
case). We give here below the extracts of this judgement
for the benefit of our members.

Itisnot indisputethat al of them were appointed in different
years from 1950 to 1976 and al of them retired between
1991 t0 2004. Itisa so not in disputethat al of them had been
granted Lecturers (Selection Scale) on or before 1.1.1986.

Thus, al of them had completed three years of servicein the
said pay-scale prior to 1.1.2006. After the pay revision took
place, on the basis of the recommendation of the 4th Pay
Commission, the respondents/ similarly situated employees
got the benefit of revision of the pay scale with effect from
1.1.1986 vide notification dated 3.6.1988.

..................................... itisquiteclear thatintheyear
1986, the post of Lecturer (Selection Scale) was introduced
for the purpose of revision of pay scale and the respondents
since then had been drawing the pay scale of the post of
Lecturer (Selection Scale).

4. In the year 2008, the Government of Rajasthan issued a
circular/memorandum dated 12.09.2008, which envisaged that
the pension/family pension of all the pre 1.9.2006 State
pensioners/family pensioners be revised w.ef. 1.9.2006 as
per the provisions made therein. ....

6. It has also been stipul ated therein that the amount so arrived

a will beregarded as consolidated pension/family pensonwith
effect from 1.9.2006. The relevant part of Paragraph 5 of the

sad circular/ memorandum reads asfollows;

“The consolidated pension (treated asfinal ‘Basic Pension’)
as on 01.09.2006 of pre-01.09.2006 pensioner shall not be
lower than 50% of sum of the minimum pay of the post inthe
running pay band plusgrade pay introduced w.e.f. 01.09.2006
corresponding to the pre-revised pay scale of the post from
which pensioner had retired, subject to the condition that the
existing provisionsin therulesgoverning qualifying service
for grant of pension and minimum pension shall continue to
be operative.”

7. Atthisjuncture, itisapt to notethat the aforesaid clauseis
central to the controversy calling for interpretation.

...... para6.3.9 of the UGC Regulationsasrdied by the State,
which stipulates asfollows:-

“6.3.9 Theincumbent teacher must be ontheroll and active
service of theUniversities/Colleges on the date of
consideration by the Selection Committeefor Selection/CAS
Promotion.”

....... the stand of the State Government is that newly
upgraded pay scale has been introduced for the first time on
1.1.2006,whether it woul d be applied to the personswho have
already retired on the date it has been created....

Thefinancial liability isto be borne by the State Government.
It is aso to be taken into consideration ....whether the pay
scalein running pay band 37400-67000 and grade pay 9000/
- isadmissible to L ecturers who have completed three years
in selection scale on or after01.01.20060nly. ..

In various other States also, similar revision of pension has
not been allowed due to the financial condition. All these
aspects are required to be taken intoconsideration.

... The Division Bench appreciated the reasoning of thelearned
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Single Judge ... Elucidating the reasonsascribed by thelearned
Single Judge, the Division Bench stated that since the pay
scaleswererevised with effect from 01.09.2006, it was clear
that such revised pay scales were to be taken note of in the
revision of the pension; .... that the University Grants
Commission Regulationsof 2010 notified on 30.06.2010, with
specia reference to para nos.1.3, 6.3, 6.3.9, 6.4.0 to 6.4.8,
were applicable to the Teachers, who were in active service;
and that these Regulations did not have any retrospective
effect. Thereafter the appellate Bench observed that
notwithstanding anything contained in the Regul ations of 2010,
if any Teacher/Librarian/PTI wasgiven Selection Scaleprior
to the enforcement of the Regulations of 2010, it was not
necessaryfor him to be considered again for the Selection
Scale in accordance with the Scheme of the Regulations of
2010 asthe Regulationsdid not take away the Selection Scale
awarded under the earlier provisions. The Division Bench
clarified by way of example that if a teacher was awarded
Selection Scale in the year 2002 or prior to it under the
old Regulation and was continuing, then the benefit of
Revised Pay Scale Rules, could not be denied to him.

12. After so sating, the Division Benchreferred to thedecison
rendered by the Punjab and Haryana High Court in the case
of State of Haryana and Anr.v. Satyapal Yadav and Anr.

(LPA No. 1955 of 2012 decided on 14.1.2013.)
Eventudly, the Division Bench ruled thus:-

“It is admitted that all the respondents were serving as
L ecturersin the Selection Scal e on the date of their retirement,
which is prior to 01.01.2006 when the recommendations of
the Sixth Pay Commission were enforced. It isa so admitted
that all therespondentswere considered for grant of Selection
Scale pay in accordance with the then prevailing UGC
guiddlines........

The Sixth Pay Commission recommended for two pay scales
of Lecturers (Selection Scale). The first was applicable to
those, who had not completed three years of service in the
existing pay scaleason 01.01.2006, and the second category
was of those, who have completed 3 years of service in the
existing pay scale as on 01.01.2006 and onwards, subject to
the guidelinesissued in thisregard. The University Grants
Commission Regulations of 2010 could not be given
retrospective effect and further these guidelines were not
applicabletothose, who were aready placed inthe Selection
Scale.The respondents, therefore, after the award of the pay
scales applicable of Lecturer (Selection Scale), could not be
treated in the lower pay scale asthey had completed 3 years
of service prior to 01.01.2006.They could not be artificialy
placed back into the Selection Scale which was applicable, to
those who had not completed 3 years servicein the existing
pay in the Selection Scale as on1.01.2006.”

IN THE SUPREME COURT OF INDIA GIVIL APPELLATE JURISDICTION CIVIL APPEAL NO. 1123 OF 2013

...... Thereisno cavil over the fact that the respondents have
been fitted into apay band and extended the benefit of pension
under the revision of pay from 2006 as the respondents had
completed three years of service....... . As the factual score
would depict, the respondents were paid pension on a lower
band after the revision of the pay scale despite thefact that the
personswho weredready inservicewiththesimilar quaification
have been kept in the higher pay band plus grade pay.

19. Paragraph 5 requires to be scrutinised and on such a
scrutiny it becomesgraphically clear ....., thecorresponding
pay revision would be Rs.37400-67000with Rs.9000 AGP.
The only qudifier isthree years servicein that scale. There
isnoscintillaof doubt that al the respondents meet that criteria
It isawell known principle that pension is not abounty. The
benefit is conferred upon an employee for his unblemished
career. In D.S. Nakara v.Union of India (2 (1983) 1 SCC
305) D.A. Desai, J. speaking for the Bench opined that:-

“18. The approach of the respondentsraisesavital and none
too easy of answer, question asto why pensionispaid. And
why wasit required to be liberalised?

Istheemployer, which expression will include eventhe State,
bound to pay pension? | sthere any obligation on the employer
to providefor the erstwhile empl oyee even after the contract
of employment has come to an end and the employee has
ceased to render service?

What is a pension? What are the goals of pension? What
public interest or purpose, if any,it seeksto serve? If it does
seek to serve some public purpose, is it thwarted by such
artificial division of retirement pre and post a certain date?
We need seek answer to these and incidental questions so as
to render just justice between partiesto this petition.

20. Theantiquated notion of pension being abounty agratuitous
payment depending upon the sweet will or grace of the
employer not claimable asaright and, therefore, noright to
pension can be enforced through court has been swept under
the carpet by the decision of the Constitution Bench in
Deokinandan Prasad Vs. State of Bihar{(1971) 2 SCC
330} wherein this Court authoritatively ruled that pensionisa
right and the payment of it does not depend upon the discretion
of the Government but is governed by the rules and a
government servant coming within those rulesis entitled to
claim pension. It was further held that the grant of pension
does not depend upon anyone's discretion. It isonly for the
purpose of quantifying the amount having regard to service
and other allied matters that it may be necessary for the
authority to passan order to that effect but theright toreceive
pension flows to the officer not because of any such order
but by virtueof the rules. This view was reaffirmed in State
of Punjab v. Igba Singh”{1976) 2 SCC 1}.

20. We may hasten to add that though the said decision has
been explained and diluted on certain other aspects, but
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theparagraphs which we have reproduced as aconcept holds
thefidd asitisafundamental concept in servicejurisprudence.

....It will be appropriate and apposite on the part of the
employersto remember the same and ingeminateit time and
again so that unnecessary litigation do not travel to the Court
and the employers show a definite and correct attitude
towardsemployees. .... Itistheduty of the State Government
to avoid unwarranted litigations and not to encourage any
litigation for thesakeof litigation. Therespondentswereentitled
to get the benefit of pension and the High Court has placed
reliance on the decision of another High Court which has
already been approved by this Court.

....wedo not perceive any merit in this batch of appealsand
accordingly, the same stands dismissed. The benefit shall be
extended to the respondents within a span of three months
from today failing which the accrued sum shall carry interest
@ 9% per annumtill redlisation. m

BANK TOLD NOT TO NAME AND
SHAME STUDENT BORROWER

Chennai: Terming the bankers practice of "naming and
shaming" of students who defaulted on repaying
education loansasviolation of human rights, the National
Human Rights Commission (NHRC) has issued notice
to the Central Bank of India chairman.

It has also issued notices to the district magistrate and
superintendent of police of Nilgirisdistrictin Tamil Nadu
and the manager of Central Bank of India’'s Majoor
Branch, Nilgiris.

Itis alleged that the student borrowers father died due
to shock after receiving threatening telephone callsfrom
the bank despite paying off half of the loan amount in
the first month after the moratorium period.

In a statement, the NHRC said it has taken cognizance
of acomplaint alleging harassment by Central Bank of
India by an education loan-taker and her family as the
bank had displayed the photographs of the girl student
and her father as"missing" and "defaulter".

"Publishing photographs of parents and students
(defaulters) have the potential of exposing the studentsto
irreparableloss, injury and prejudice,” the statement said.
"Apparently, the bank appears to have believed that
shaming the defaulters would pressurize the families to
repay outstanding educational loans. Such display of
photographsof defaultersof educationloan (who normally
comefrom poor familiesand particularly rurdl areas) would
certainly amount tolossof their dignity apart fromviolation
of their humanrights,” the apex rightspandl said.

(Source — IANS)

A GOMPARISON BETWEEN BANK
EMPLOYEES' X BIPARTITE SETTLEMENT
AND LIC EMPLOYEES' SETTLEMENT

Isthe better settlement for L1C at the cost of second option
for pension?

Bank Employees are circulating in social media the
understanding reached in L1C on wage settlement which is
likely to besigned soon. Sarcasmisthecommonthemeinall
these chatsand some are openly asking, “ How Bank Unions
asked us to celebrate the X Bipartite settlement when LIC
employees union was able to clinch afar better settlement
without compromising on thebasic principle of wagerevision
whichisto have concomitant increasein basic pension. But
itisnot yet clear whether the second option pension till now
denied to L1C employeedretirees would be extended or not.
Bank employees got second option in 2010 itself. If this
demand for second option has been given up and it has been
converted into a bargaining chip for this better settlement
thereislittletorejoice. If denying basic security of pension
to alarge section of retirees isthe priceto pay to better that
socia security to another section, it iscannibalism of modern
man, though cannibalism isfast becoming the order inthese
daysof liberaization and globdization. Bethat so, Government
Employees getting less pay than bank employees in 1970s
narrowed that gulf gradually and they are now miles ahead
of us. Now LIC employeestoo arelikely to overtakeus. It is
therefore certain the General Insurance employeestoowould
get similar hike in wages. Bank Employees are, therefore,
going to betheworst wage-earnersin the entire public sector.
Thanksto inhuman bank managementsand insenditive IBA,
pension of Bank pensioners will soon become pittance.
AIBOC wanted at least 19.5% increase on pay-slip
components to maintain the increase at the samelevel of 1X
Bipartite Settlement. But amajor union of UFBU washappy
to settle for far less disrupting the unity of bank employees.
Bank employees should haverealized by now that onerotten
appleisenough to spoil the whol e basket of apples. Youmay
look at the comparison table given below to judgefor yoursdlf.

Description LIC Banks
Gross increase in Wages

(excluding retirement benefits) | 20% 15%
DA Merger Points 4708 4440
DA% after Merger 0.10% 0.10%
Loading on Basic Pay 13.50 2.00%

Increase in Basic Pay over

previous Settlement 93.77% 63.35%
Holidays'New Provison All Saturdays/ | 2
month Saturdays/
month

100% DA Neutraizationtopre | Likelytoget | No
Nov,1997 (itisPre Nov,2002 favourable
for banks ) Retirees response
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ARISE MEETINGS AT VARIOUS PLAGES

At Chandigarh on 23/08/2015

The meeting was held on 23rd August, 2015 at Hotel Park
Grand, Sector 43, Chandigarh, which was attended by large
number of membersincluding veteranslike Mr. H.S. Chadha
Com. P S Bhinder, Organising Secretary shared information
and discussed the following issues with members in the
mesting:-

1. 2 & 4™ Saturdays as holidays:

The Govt hasfinally accorded approval for declaring 2nd &
4th Saturday of each month as holiday in banks from 1st
Sept.2015, interms of 10th Bipartite Settlement.

2. DA payable to pensioners from Aug.2015 to Jan 2016:
stand revised for pensioners.

3. Apportioning of arrearsto get IT relief:

Thepayment of arrearsreceived by retirees can be apportioned
to get relief under Section 89 of IT Act - though beneficial
only to those members whose IT dab gets changed upward
due to payment of arrears.

4. Matters taken up by Association with the bank:

a) Restoration of payment of additiona interest on deposits
@ .50% payableto senior citizens.

b) Leave Encashment to Compulsory Retired Officers/
employees to be given from retrospective dates and not
only from prospective date of 30/04/2015.

¢) Compassionate Appointments to wards of deceased
members be aso permitted retrospectively, as it affects
the dependents of deceased members, who are getting
meager family pension.

d) Retired Officersemployeesbepermittedto act asDefense
Assigtants to defend CSOS/CSES as the bank has already
engaged retired Executives to act as Inquiry Officers.

e) Themembersweresuggested to subscribeto PM Suraksha
BimaYojna to get Personal Accident Insurance cover of
Rs,2 lacs, at much cheaper rate as we are dligible under
the scheme up-to 70 years of age.

f) TheAssociationisdiscussing the cost sharing pattern of
the New Group Medical Insurance Scheme providing
cover up-to Rs. 4 Lacsto officers and Rs.3 lacs to staff;
the members were provided with copies of the scheme
framed by United Indialnsurance Co., (intermsof recent
Wage Revision Settlement signed between IBA and
uniong/associations of workmen and officers), for their
ready reference and record. The members were advised
to opt for the scheme as and when the bank introduces
the same, becausethe benefits avail able under the scheme
areamost at par with memberswho arein active service

ARISE meeting at Chandigarh on 26.09.2015

of thebank, including facility of domiciliary treatment of
certain diseases. Theissueof premium payableby retirees
is under negotiation. The schemefor retirees coversthe
member and his’her spouse only. But in the case of
members, who arein active service, thewhole family is
covered. Theoption tojoin theschemeisto be exercised
once only and that too within the given time frame only.
No second option will be alowed by IBA/Bank.

The members appreciated the steps being taken by the
association for welfare of its members. However, al of them
wereof unanimousview that the payment of additional interest
on deposits @ .50% payableto senior citizensmust be got re-
introduced by the Bank for itsretirees at the earliest.
Mr.Milap Kapoor, Ex-GM, having acquired professional
qudlificationfor treetment of temperamental behaviour inhuman
beings, delivered a detailed lecture for the benefit of the
members.

The date of next meeting is 26™ Sept.2015 at the same venue.

The undersigned also apprised the members that he will be
going to Chennai for attending Executive Committee M egting
of ARISE on 1st Sept. 2015.

Mr. Dhanesh Chander, Ex-GM whileextending Voteof Thanks,
appreciated the spirit behind organi zing such mestings.

At Chandigarh on 26/09/2015

A meeting of ARISE, Chandigarh Region, was held to-day at
Hotel Park Grand, Sector 43, Chandigarh. Com. P S Bhinder,
Organising Secretary, apprised the members about relevant
features of new medical schemeand replied thequeriesraised
by them. They were advised that ARISE is trying its hard to
negotiate with bank for bringing down the amount of premium
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ARISE meeting at Chandigarh on 23.08.2015

to be pai d while subscribing to the scheme. It isour endeavour
to get the scheme introduced on the pattern of REMAS, if
possible. Other issues like extension of insurance cover to
dependent parents and medically declared dependent children
(like spadtic etc.) under the New Insurance Scheme being
industry level issues, can only bededt at industry level.

The unfortunate developments which took place behind the
scene, dueto which theissues of 100% DA neutralization and
grant of 30% family pension could not be clinched along-with
10" Bipartite Wage Settlement, were also shared with the
members. Theissue of Updation of Pensionwasal so discussed
at length and basics of itsjudtification weremadeknowntothe
members. The difficulty being experienced by the association
ingetting restored additiond interest @ .50% (payableto senior
citizens) to retirees was a so shared.

Since, thestrugglebefore usisgoing to betough, themembership
was exhorted to be in readiness to fight battle of our own by
following the agitation programme to be announced by
Coordination Committee shortly. Since, running the affairs of
the association and execution of agitation rel ated programmes
require lot of funds, the members were appeded to pay life
membershipfeeof Rs.6000/- to strengthen thefinancial position
of theorganisation.

Mr. Rakesh Bhalla, DGM (Retd) appreciated the usefulness
of such meetings. The date for holding next meeting is 31
Oct.2015 at the same venue. The meeting was concluded with
"Vote of Thanks extended by Mr.A.PSingh GM (Retd).

At Ahmedabad on 26/09/2015

We are happy to inform that the meeting of ARISE members
was held on 23rd September, 2015a Ahmedabad during the
vidit of our Com. Shri K V Acharya President of AIBPARC
(also our Vice Presdient). Com. Shri K Anandkumar, Vice
President and Com. JD. Sharma, our patron and President of
IOBOA aso graced the meeting. Other office bearers of
IOBOA intown Coms.Srinivasaan, Mani, Sgji andRamkishan
sent their greetings. With the honouring of the guests by the
undersigned as convener of the Meeting and Com Nitin Vyas,

theMesting Thememberswere gpparently upbeat and inspired
by the visit of theseleaders.

Com Shri K V Acharyain his address,apprised the members
about the efforts lobbying being done with political and
bureaucratic establishment to canvass support and solution to
our long pending grievances. He explained in detail the
representation made through post and in person to Finance
Secretary inregard to pension updation and thefamily pension.
Asthoseeffortsfailed toyield desired theleadership of al the
apex organizations of Retirees including AIBPARC decided
to come together on one platform under the umbrella of a
Coordination Committee. So a Co-ordination Committee of
Bank Pensioners and Retirees was born and it decided too
launch an action program. It will begin with the signature
campaigninvolving dl themembersrequiringthemto signthe
memorandum and dispatch the sameto the Prime Minister. A
well drafted memorandum will be provided to each and every
member to mobilizethe signature campaign followed by other
programsas per decison andit will culminateinto DHARNA
a JantarMantar, New Delhi. Only if wemakethe Government
feel the heat by amassive Dharna, our grievanceswill seethe
light of the day.

Com Shri K Anandkumargave a graphic account of the salient
features of the revised Health Insurance scheme. The need to
get afavourableoutcomeiscausing dday inissuance of insurance
scheme circular by the Bank. Heassured the members of a
favourableoutcome from the negotiations of ARISE with the
Bank. He informed having requested the management to pay
the insurance premium from the staff welfare fund and/or
dternately dragtically reducethe premiumamount to be paid by
the retirees. Com Shri JD SHARMA, our president, IOBOA
shared his views and gave a detailed account of the support
being extended to the problems of the retirees.

The meeting concluded with Vote of Thanks presented by Ex
Office Bearer Com Shri Y U Asnani. The Meeting was
followed by apleasant family get together of 10B retirees at
the same venue.

ROHIT A BHATT, Regiona Secretary
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At Tiruchirappalli-24/10/2015

Themembersof Tiruchirappalli, Karaikudi and Dindigul Regions
of ARISE participatedintheddiberations. Themeetingwaspresided
by Mr Karunakaran, Generd Secretary. MR Jeevanandam, CRM,
Mr Sudhakar AGSIOBOA, Mr Senthil AGS, | OBOA Nagapattinam
Participated. MR Jawahar Ali, AGS, Tiruchiragppalli welcomed the
gathering and thanked CRM for participation, even though it was
aHoliday for the Banks.

Mr Jeevanandam, CRM sought the blessings of the elders present
and thanked them for contributing to the growth of IOB. Hedso
mentioned that by using Face book technology young officers
are motivated who would be the future leaders of the bank. He
further added that he would cal the retirees meeting to get their
vauable suggestions for the growth of the bank.

Com.K.S.Rengargjan assured CRM of our cooperation for al his
idess for the development of the Bank. He explained about the
agitationa programme decided by the CBPRO including Dharna
programme a Delhi on 11th December 2015 and requested the
members to actively participate. Com.K.Anandakumar, Vice
President in his address mentioned about the Xth Bi Partite wage
revision and about the record note. He also covered in hisaddress
that one of the condtituents of UFBU opposed the moveto discuss
the retirees issues with retirees organisations.

Com.S.B.C Karunakaran, General Secretary explained that record
note haskept theretireesissues dive. He dwelt at length about the
issuesviz. Pension updation,100%D.A.Neutraisation,pension for
thosewho have putin 20 yearsof service. Heexhorted themembers
to join the New Medica Scheme for retirees without fail as the
schemeisvery good.  He requested the membersto becomellife
members. Com.T.lyanar, Organising Secretary and
Com.S. Thyagargjan, Joint Generd Secretary assured themembers
to bring out an updated version of “benefitstoretirees’ They dso
apprised about our new website www.thearise.co.in .
Com.Sundarargjan proposed vote of thanks.

At Thanjavur - 24/10/2015

Com.Mahalingam, AGS, Nagapattinam welcomed the leaders on
the dais and the members from Thanjavur and Nagapattinam
Regions. Com.T.D.Mohanasundaram, DGS, (South), IOBOA
mentioned that thereis need for experienced personsin our bank
and sought the blessings of elders. Com.T.lyanar, Organizing
Secretary mentioned that *ARISE’ is one organisation which is
very activeand informative among theretireesorganisationsinthe
Banking Industry.

Com.K.SRengargjan, President mentioned that the demands of
retirees are just and requested the membersto actively participate
in the ensuing agitation programmes. Com.K.Anandakumar, Vice
President in his address covered the wage revision exercise and
about new medical schemefor serving employeesand retirees. In
fact he apprised that IOBOA was responsible for bringing out a
comprehensive medica insurance scheme for serving employees
and the retirees. Com.S.B.C.Karunakaran, General Secretary
explained in detail on pension updation, 100% DA Neutralisation
etc. He stressed that every member should participatein dl action
programme including dharna at Delhi on 11th December 2015.
Hegaveadetailed account of New Medica Schemefor retireesat

Industry lelvel and requested the members to join the scheme.
Com.John Paul proposed vote of thanks.

At Mysore - 07/10/2015

The meeting washeld a our K R Mohdlabranch, Mysore. The
meeting was commenced at 15.30hrs on 07.10.2015. More than
40membersparticipated. Sri SK Umesh, Chief Regiona Manager,
Mysore presided over the meeting. Com G Suryanarayana, Vice
President, ioboa, and Sri K.V.Bhat, formerGM , Sri B
NManjunathan, former DGM , 5i K V Upadhyaya, former AGM
andahogt of officersand award Saff retireesattended themeeting.

Com K.S. Narasmha Murthy, Organizing Secretary [karnataka]
welcomed the participants and commenced the meeting. He
explained the efforts of “arisg” in pursuing the just demands of
theretireesnot only with with our Bank Management. Arisewith
the cooperation of IOBOA has pursued the management but also
withthecentra government and Indian BanksAssociationto reduce
the premium amount to be paid by the retirees for the new IBA
Scheme of Medicd Insurance. It was expected to get a positive
decison. Hedso explained that Com K V Acharya, as President
of AIBPARC and Com. M r Gopinatha Rao, DGSof AIBPARC
andboth our Vice Presidents- are addressing meetings dl over
Indiato build up a formidable movement of bank retirees to get
what we deserveHe requested al the retirees to upgrade their
membership to become life member of ARISE by payment of
one time subscription.

Com. G Suryanarayanalauding the contribution of Com. K V
Acharyaand Com. M R GopinathaRao extended hisgreeting and
assured of IOBOA'ssupport. Sri SK. Umesh, the Chief Regiond
Manager aso praised the contribution of Com. M R Gopinatha
Rao and Com. K V Acharya not only to IOBOA but dso to the
Bank. Hethanked al serving and retired IOBIANSs for their co-
operation and support that has made Mysore Regionbecome a
success story.He wished ARISE the best in the yearsto come.

ComM R GopinathaRao, in hisresponse explained asto how the
ARISE came into existence after SVRS was introduced. The
causes of SVRSretireeswastaken up, both with the management
aswell aswithIBA and many benefitswhichwasinitialy deprived
to SVRSopteeswas restored in our bank much earlier thanin any
other bank with the efforts of ARISE.

Heexplained about the* REMAS introduced in our bank and also
thebenefitsderived by many membersinthisregard. Heexplained
the efforts of ARISEto convince the top management about the
contributions of members aready made towards REMAS and
reasons for considering reduction in premium to be paid as per
the new IBA medica scheme. He requested members to counter
the bad media coverage of our Bank, recaling how the Bank
turned aroundin 1990s. He a so exhorted the membersto upgrade
to life membership and reach Delhi in massive number to make
the Dharna on 11th December, 2015 a grand success. Though
thereis tak of 100% DA neutrdization being through soon we
cannot be complacent. He concluded by informing about the
induction of Com. K.Anandakumar (former GS of IOBOA) as
VicePresident of ARISE and thanking IOBOA for their continued
support and assistance.

The curtains came down with vote of thanks by Com S Ashok,
Regional Committee Member, ARISE, Mysore.
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NEWS FROM (A.LB.PAR.C)

ALL INDIA BANK PENSIONERS
& RETIREES’ GONFEDERATION

(AIBPARC - A wing of AIBOC)

C/O. BANK OF INDIA OFFICERS ASSOCIATION (EASTERN INDIA BRANCHES),
BANK OF INDIA, KOLKATA MAIN BRANCH, 23-A, NETAJ SUBHAS ROAD, KOLKATA — 700001,
TEL : 03322132429, MOBILE : 98304 03145, E-mail : aibprc@gmail.com.

Letter by Com. K.V.Acharya, President, AIBPARC to Prime Minister

Camp: Gurgaon
J208, Vijay Rattan Vihar, Sector 15, Part-11, Gurgaon—122001
Dated: 01.10.2015

To,

Shri NarendraM odiiji,
Hon'blePrimeMinister of India,
Prime Minister” s Office,

7, Race Course Road, New Delhi.

Respected Sir,
A fervent Apped by Bank Pensioners and Retirees

Itiswith great hope and expectationswe are making this appesl
to Your Good-sdif after making several appedls to the Dept of
Financia Services, Govt of Indiaand Indian BanksAssociation
inregard to the pressing issues of Bank Pensionersand Retirees
who have been subjected to denid of judtice in spite of very
articulated and defined provisionsin the Pension Settlement and
Pension Regulations. Confederation of Bank Pensioners and
Retirees Organisations(C.B.PR.O.) conggting of al gpex Bank
Pensioners and Retirees Organisations with a membership of
over 3.50 lacs has decided to agpproach Your Good-sdf asthe
ultimateauthorityto redressthegrievancesof theBank Pensoners
and the Retirees. We earnestly hope our following submissions
will receiveyour immediate attention and action asyou areknown
for prompt delivery of justice and high standard of good
governance.

1. UPDATION OF PENSION

The pension scheme in Banks is formulated exactly on the
modelof Central Government and Reserve Bank of
IndiaEmployees Pension Schemes. It is clearly spelt out not
only in the Bank Pension Settlement but also in the Bank
EmployeesPension Regulations 1995 whichwasduly published
inthe Government Gazettethat the Basic Pensonand Additiona
Pengonshdl beupdated. Still thesameisnot implemented nearly

for 30 yrs except for a batch of Retirees who retired between
1t January, 1986 to 31t October, 1987 and to them dso it was
subsequently denied. Thishascreated adegp hurt and humiliation
to the Bank Retirees and has caused a peculiar situation where
asenior most Bank Officid induding therank of Generd Manager
who retired in 1990getting apension aslow asabout Rs.22000/
- where as ajunior staff retiring today getting a pension more
than the General Manager. There hasbeen numerous
judicid pronouncementsfrom the Courtsand from the Supreme
Court that the pension payabl e to the senior cannot be lessthan
that of ajunior. Thisgrievousanomaly hasto be set right.

2UNIFORM DEARNESS ALLOWANCE

It is painfully amusing to note as to why the pensioners who
retired on different dates would be given the dearnessrelief at
different rates though the inflation hits everybody uniformly.
Denying uniform dearnessrdief(with100% neutralisation) toa
section of Retirees (those who retired before year 2002) is
conditutiondly invalid and policy-wiseirrationd . Uniformdearness
relief isgiventod| Centra Government retireesand RBI retirees
and eventhe cost of thisconstitutionally entitledright will not be
much as the number of so deprived pensoners are just few
thousands as retirement before year 2002 used to be very few
and many of them are in the advanced age of morethan 80 yrs
or aready ceased to exist. Hence there is absolutely no
judtificationto deny thissmplerequest of theorganisations.

3. IMPROVEMENT IN FAMILY PENSION

Family pension has been improved to 30% of pay both to the
Government of India and Reserve Bank of India retirees. But
unfortunately it istill pegged to 15% of pay to the Bank retirees
and that too with a celling of less than Rs 10000/-. The request
from the Bank Pengioners and Retirees organisations is to treet
thisasthemost compass onateand humanitarianissueand denia
of thesameamountsto discrimination and dishonour tothepouses
of the retirees. We are certain the issue will be resolved with the
urgency it deserves.
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4. PENSION FOR ALL.

The very concept of pensionisensuring Socia Security to theretireesin
theevening of their lifeand the Pension Fund iscreated out of the Provident
Fund surrendered by the employees. The only requirement is that an
employeeshould have put inaminimum service of 20 years. Someof the
retireeswhowantedto opt for voluntary retirement after putting therequired
minimum service of 20 yrs have been forced to resign mainly because of
the ddlay in framing the regulations from the time of Settlement, i.e.
November1993 to the time of approving the regulations in November
1995 and in certain casesrefusa by the Bank Managementto accept the
voluntary retirement on the ground of manpower shortage. Though the
Supreme Court has held that in such cases the employees should be
consdered as voluntarily retired and they should be permitted to draw
pension, unfortunaely therdief giveninthejudgement isrestrictedtothe
petitionersonly and not tothe similarly placed employees.

5. ANOMALY IN THE JUST CONCLUDED SETTLEMENT

Thelast Pay Commission Recommendationsfor the Centra Government
employeesincluded acomponent called Grade Pay in additiontotheBasic
Pay and both the Basic Pay and Grade Pay are reckoned for Dearness
relief aswell asfor other termina benefits. But unfortunately in the just
concluded Bi-Partite settlement for Bank employeesa Specid Allowance
component isintroduced for al categories of employess, i.e. from Sub-
Staff to General Manager, on the lines of Grade Pay to the Centra
Government employees. But for Bank employeesthe Specia Allowance
component is not reckoned for calculating the Basic Pension though
dearness rdief is given on that dlowance. This has resulted in heavy
eroson in the Basic Pension for those who retired between November
2012 and the date of settlement (i.e., 25.06.2015).

6. Respected Sir, All the aboveissueswill not cost much and theentire
extraoutgo can beeasily absorbed by the Bank Employees Pension Fund
itself which has got a huge corpus amounting to more than Rs 125000
crores (Rupees one lace twenty five thousandcrores) and the Pension
Fund is created out of the Provident Fund surrendered by the Bank
employees. It is also pertinent to note that a good percentage of Bank
retirees are aready in the age group of 80 yrs and above and number of
Retireeswhowould bediveto receive pensionwill bevery meagrebeyond
year 2035. Those who arerecruited in the Bank from April 2010 are not
covered under this defined pension scheme and hence therewould be no
liability onthe pension fundinrespect of them.

7. Respected Sir, We are very confident and hopeful that the above
issueswill receiveyour very specid attention and wed so earnestly request
you to give an audience to the delegation of Confederation of Bank
Pensioners and Retirees organisation (C.B.PR.O.) to personally apprise
and gppeal toyour good-sdlf. Wed sorequest youtoingtruct Indian Banks
Asociationtoformally cal our Confederation to discussand resolvethe
above issues.

Thankingyou,
YoursSincerdly,
/- (K V Acharya)
President.

STOP PRESS -Reply has since been received from PMO that the
representation has been forwarded to Department of Financia Services,
MOF,GOI for gppropriate action.

CIRCULAR NO. 32/15. August 05, 2015.

(For circulation among membersof the Governing
Council, Specid Inviteesand State Secretarieswith
a request to percolate information to the
grassroots)

Sub : (i) All five apex level organisations of
Pensioners and Retirees of the Banking
Sector meet at Delhi on 28th July, 2015 on
coor dination.

(i) State of Kerala throbs with hectic
organisational activities launched by
AIBPARC Sate Committee and Different
affiliates.

Dear Comrade,

Following organisationsmet at New Delhi on 28th
July, 2015 to take stock of the present situation :

¢ All India Bank Pensioners & Retirees
Confederation,

* All IndiaBank Retirees Federation,
« Retired Bank Officers’ National Confederation,
* All IndiaRetired Bank EmployeesAssociation,

 Federation of State Bank of India Pensioners
Associations.

2. Our organisation wasrepresented by Com. K.V.
Acharya, President, Shri P.S. Patki, Vice-
President, Shri S.B.C. Karunakaran, Vice-
President and Shri S. Sarkar, Joint General
Secretary. Prolonged discussion took placeamong
the leaders on different issues/subjects which
include, inter aia, the objectives, structure, name
of the Co-ordinated body, Action Plan, code of
conduct, finance and formation of a Joint Action
Committee.

3. The important decisions taken in the meeting
are being enumerated hereunder for information
of members : All the five (above mentioned)
organisations of Retirees and Pensioners have
resolved in the meeting to work together for
resolving industry-level issuesconcerning pension,
medical facilities and other welfare measures of
pensioners and retirees of the member banks of
Indian BanksA ssociation and for this purposethe
organisations would constitute a united forum in
the name of “Confederation of Bank Pensioners
and Retirees Organisations (C.B.PR.O) and
become membersof thisforum. The organisations
have also resolved to adhere to certain codes of
conduct. “4. The Joint Action Committee will be
formed by taking two members each from the
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Federations and there will be a Convener. Shri R.N.
Banerjee, President, Federation of SBI Pensioners
Associations proposed the name of Shri PRP.S. Murthy,
General Secretary of the Federation as the first
Convener. Therepresentativesof AIBPARC and severa
other organisations supported the proposal. General
Secretary of AIBRF requested for some time for
consulting theapex body of the organi sation beforetaking
adecision in this regard. It was decided that the next
meeting of thebody will take placewithin August, 2015.
Meanwhile, a draft representation is being prepared
whichwill befinalized soon for submissonto GOI/ IBA.

5. In view of al that has been said above, we may
reasonably expect that action programmes will be
finalised in and declared from the next round of talks.
Members will be duly apprised of developments. Till
then, organisation should go on with its preparatory
exercises by having meetings at various points.

6. Massive organisational activitiesat Keraladuring the
period 18thto 20th July, 2015 : Theentire statewitnessed
lot of organisational activities at different places. The
state committee had its meeting on 18th July at Kochi;
on thesameday, Ernakulam District Committee had its
convention at Kaloor; Federal Bank Retired Officers
Forum had itsnational conferenceon 19th July at Aluva
and Thiruvananthapuram District Conventionwasheld
on 20th July at the State capital. All the meetings/
Conferences were largely attended and enthusiasm of
members was at peak. The meetings were addressed
by various leaders. Prominent among them are Com.
K.V. Acharya, President, Com. P.V. Mathew,
VicePresident, Com. PB. Thomas, State President,
Com. R. Chandrasenan, State Secretary, Com. Abraham
Shgji John, State Secretary, AIBOC and others.

Com. K.V. Acharya in his address at different places
criticised the negative attitude of IBA and certain
unlawful utterances made by IBA in theinitial portion
of the Record Note. Thefunds availablein the Pension
Corpus, hefelt, was sufficient to meet the aspiration of
pensioners. He expressed optimism about the outcome
of the All India Meeting of all retiree organisations
proposed to be held at Delhi on 28th July, 2015. We
congratulate the District Committees and State
Committee of AIBPARC for undertaking series of
programmes within a short span of time. It will surely
help further consolidation of Retireesin the State.

With best wishes,
Sd/- (S. SARKAR)
JOINT GENERAL SECRETARY

CIRCULAR NO. 34/15. Augugt 10, 2015

(For circulation among members of the Governing Council, Specia
Inviteesand State Secretarieswith arequest to percolateinformationto
the grassroots)

Sub : (1) Minutes of the meeting of all 5 apex level
organisations of Pensoners & Retirees of the Banking
Sector held at Delhi on 28th July, 2015.

(2) AIBPARC gears up itsorganisationd activitiesin different parts of

the Country.
Dear Comrade,

Wehavedready intimated the highlights of the above meeting through
our circular No. 32/15 dated August 5, 2015. Members of Governing
Council from different parts of the country have expressed their
willingness to know the full details of discusson. We are, therefore,
reproducing the entire text of minutes for information of members. It
may please be noted that in the list of objectives there may be a few
additions and the same will aso be communicated to membersin due
course.

Text:

MINUTES OF THE MEETING ON CO-ORDINATION OF THE
FEDERATIONS OF BANK PENSIONERS AND RETIREES
HELD ON 28-07-2015 AT NEW DELHI.

A mesting for bringing together the major gpex level organizations of
the Bank pensionersand retireeswas organized on 28-07-2015 at New
Ddhi. The following Federations of Bank Pensioners and retirees
attended thismeeting.

1. Federation of State Bank of India Pensioners Associations
2.All IndiaBank Retirees Federation

3. All IndiaBank Pensoners & Retirees Confederation.

4. Retired Bank Officers National Confederation and

5.All IndiaRetired Bank Employees Association

The participants from the above organizations are furnished in the
Annexure hereto.

2. Before the commencement of this meeting, two minutes sSlence was
observed in memory of former Presdent Shri A.B.JAbdul Kaam. Shri
PPS.Murthy, General Secretary, Federation of S.B.I Pensioners
‘ Asodiations, whilewe coming al theparticipantsstated that thismeeting
is very important for strengthening the movement of Bank Pensioners
and Retiressby bringingtogether dl theirimportant gpexleve organizations.
He conveyed that the disappointment caused to the pensioners by the
10th bipartite Settlement and the declarations made in the Record

“Note released by 1.B.A dong with the 10th bipartite settlement have
created the need for collective and combined efforts by dl the above
organizations. Shri R.N.Banerjee, President, Federation of SBI
Pensioners Associations brought to the notice of the participants the
effortsmadeby hisFederation over thelast 25 yearsincluding thelega
action for securing legitimate pension benefits from SB.l. He sad
callectiveeffortshy dl of uswith commitment arenecessary for resolving
Our COMIMonN i SSUEs.

3. Sri SC.Jan, Generd Secretary of All IndiaBank Retirees Federation
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referred to the challenges before us and the disappointment and
frustration of the pendoners after the 10th bipartite settlement
was concluded. He isin favour of co-ordination for bringing
unity among al of us. He said that U.F.B.R.O was formed for
thispurpose. They could achieve certain benefitsin theform of
Ex-gratiato pre1-1-1986 retireesand their spouses, could arrange
for establishing grievance redressal machinery and secure the
facility of one-morepension option. Hefet that U.F.B.R.O could
itself be utilized for the purpose of our co-ordination. He does
not however haveany reservation on forming anew organizetion
of dl theabove Federations. He cong dered that weshould explore
thelega optionfor securing the updation of pension by obtaining
anexpertlega opinion.

4.5hri K.V.Acharya, Presdent, All India Bank Pensioners &
Retirees’ Confederation favoured the immediate formation of
co-ordination of the abovefive Federationsof Bank Pensioners
and Retirees. He said that exgratiato pre 1-1-1986 retireeswas
granted firgt by the Indian Overseas Bank in 1996 before other
Banks provided thisfacility. He said that 1.B.A should discuss
withtheorganizationsof Bank Pensonersand Retireesonissues
concerning them. He said that although we have reservetions
onthepositiontakenby |.B.A asdisclosedinthefirst paragraph
of the Record Note, there are certain salutary features offering
scopefor providing someimprovement in our pension benefits.
Wethereforeneed to explorethe possibility of taking advantage
of these observationsmadein the Record Note. Hea so brought
to the notice of the participants the various programs of action
taken by his Confederation for focusing and resolving theissues
of the pensoners. He said that the provision for the updation of
pension is statutory and denying the updation of pensionisin
violaion of this regulation. He also suggested that our Co-
ordination could be widened by including the corresponding
organizations of R.B.l and L.I.C. Asageisnot with us, he felt
that thereisaneed for usto forge our unity without delay.

5.5hri R.D.Deshpande, Generd Secretary, Retired Bank Officers
National Confederation shared the view that the time is now
ripe for al of usto take a postive decision on forming our co-
ordination. Our memberswoul d not be sati Sfied without beneficid
results. He said that our issues should get prioritized and action
plandrawvnup. Hesaid that the second optionissueof theresigned
and thoseleft oversshould be addressed. Shri R. Acharyaof All
IndiaRetired Bank Employees Association concurred with the
view onforming aco-ordination of al theabove organizations.

6. All the participants agreed to enlist the support of U.FB.U
and other organizations of the serving employees of BanksAll
the participantsunanimoudy agreed onforming aco-ordination
of dl the above five Federaions with the following objectives,
structure, name, action plan, code of conduct, finance and Joint
Action Committee..

|.Objectives

a. To remove the discrimination caused in the payment of
dearnessrelief to pre 1-11-2002 pensoners.

b. Tosecuretheupgradation of basic pensior/ family pension
by merging dearnessrdief neutralized with 100% upto 4440
pointsason 31-10-2012.

To securefamily pension at 30% of pay uniformly toall on
the same basis as followed by Reserve Bank of India To
remove the extant ceiling on family pension of Rs, 5,930/
and Rs.9, 284/ on Ninth and Tenth bipartite pay scales
respectively, pending consideration of thisproposd,

d. Totakestepsfor securingimprovementsasobtaininginthe
Pension Scheme of Resarve Bank of India

e. To secure the updation of pension on every revison for
meeting aging needs of Bank pensioners.

f.  Tosecureimprovementsinmedical facilitiestothepensoners
andfamily pensioners.

g. To take steps for strengthening the Pensioners Retirees
Movement in the Banking Industry by mobilizing more
membersand by bringing together themultipleorganizations
of Bank pensionerd/retiressin each Bank if any and

h. Toservetheageingmembersof our society and co-ordinate
with similar organizationsin the service of the aged.

i.  Tosecurepension option for theresigned and al |eft overs
withdigiblepensionablesarvice.

[l. Sructure

TheStructurecan beacollectivebody without aforma regigtration

under the SocietiesAct for thetime being or asmay be decided

at thismeeting “I11. Name,

Theparticipantsagreed toformanew organizetioninthefollowing

name with the above five Federations as its members.

Confederation of Bank Pensioners and Retirees Organizations
(C.B.PR.O)

V.. Action Plan

Our action plan may be decided according priority to achieve
our above objectives.

i.Our first option can be to represent our issues with the
Government/ IBA/ Management of Banksthrough negotiations/
mestings.

ii. Toseek politica support.

iii.To seek support through print and visud media and press
conferences

iv.Tofix atimeframefor theabove negotiated effortsdepending
onthedevel opments

v.Depending upon the progress through negotiated efforts, the
other program of direct actionslike peaceful Dharnaor agitation
can be planned..

vi. Againg decisions taken deliberately causing untenable and
unjust deprivationand discriminationtothe pensioners, legd action
may be necessary. We should get prepared to resort to legd
action, athough it is very costly and time consuming. Before
taking adecision on resorting to alegd action, sufficient funds
shouldbemobilized.

V. Code of Conduct

i. All members of this gpex body should work together for
achieving our objectivesby strengthening fraternity among
oursalves.
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ii. Al membersof thisbody would dowell
tocommit themsdvesagaing any mutual
criticism or against carrying on any
activity which would not be conducive
for maintaining the unity amongst them
and

iii. - All membersof thisbody should givean
assurancethat they would dwaysabide
by the decisionstaken by thisbody.

VI.Finance

All traveling expensesincurredfor attending
the meetings of the co-ordination/action
committeeand asofor programactiontobe
organized at different centreswill be borne
by the respective organizations. The
expenses for the future meetings of this
committee can aso borne by the respective
host organization. For the present, finance
would be required only for meeting the
expenses connected with communi cations.
A token contribution from each member
should be sufficient for this purpose .Any
other suggestioniswelcome.

VIIl. Formation of a Joint Action
Committee

This Committee may consist of aconvener
and two members each from the
Federations. Shri R.N.Banerjee, President,
Federation of SBI Pensioners Association
proposed Shri P.P.S.Murthy, General
Secretary of Federation of SBI Pensioners
Association asthefirgt convener of the Joint
Action Committee. Shri S.C.Jain said that
he would consult his Governing Council in
this regard, as the mandate given by his
Governing Council on forming this
coordination i pul ateshisnomination asthe
first convener.

6. For the purpose of representing our core
pensionissuesasper theaboveobjectives, a
draft of our apped will be prepared. Shri
S.C. Jin, General Secretary of A1L.B.RF
hasagreed to preparethedraft of our appedl.
It was decided to hold the next meeting
before the end of August 2015.The list of
the participants and the Resolution Passed
at this meeting are enclosed.

PPSankaranaryana Murthy
Generd Secretary
Federation of SBI Pensioners
Associations
Chennai

31-07-2015 Unquote

CIRCULAR NO. 40/15. September 4, 2015.

(For circulation among members of the Governing Council, Specid Invitees and State
Secretaries of AIBPARC )

Dear Friends

Sub : i) Latest postion of unity talks.
if) All India Central Bank Retired Officers Federation holds its 1 General
Body Conference at Nagpur.

iii) Government finally agrees to allow one penson for onerank in case of
Defence Employees.

Dear Comrades,

You are well aware of the fact that the meeting of dl the 5 Retiree-organisations took
place at Delhi on 28th duly, 2015. It was decided that the next mesting of the coordinated
forum (CBPRO) would take placewithinAugust, 2015. It wasthe naturad expectation of
al that some programmes of action would be declared from such mesting. Because of
some unavoidable problems faced by a congtituent, the proposed mesting was deferred
by afew weeks. Now it hasbeen decided that theAll Union meeting of Retireeswill take
place a New Dehi on 22nd September, 2015. We know that members are impetient,
restlessand anguished. They want Some demondirative programmesto givevent totheir
fedings. Wereguest membersto hold patiencefor sometimemore. Weshal employ dl
our effortsto give an honest trid to solidarity because we consider it to bethe only time
tested step to come cover over the difficult phase. We assure our membersthet we shal
notwait for anindefiniteperiod. If nothing transpireseveninthe second mesting, weshall
be declaring our programmes of action which have aready been decided inthe meeting
of Managing Committee (extended) held & Chandigarh. We shdll request al concerned
to hold patience and wait for the next communication from AIBPARC. Members are
dsorequested nottofdl intrgplaid by certain peoplewho aretryingtotaketheadvantage
of the frudtration of “people and to misdirect the movement in away not desirable by
cadtigating al concerned under the sky.

2. 14 Triennid Generd Body Conference of AICBROF took place a Nagpur on 23rd
Augus, 2015. Thewd I-decorated hell waspacked to capecity. Shri K.V. Acharya, Presidert,
AIBRARC, Shri A.R. Saifullah, Ex-Generd Secretary of AICBOF and Shri Anant Kulkarni,
Secretary, AIBOC, Maharastra State Unit 111 were among the noted guests present in the
mexting. Shri Acharyacomplimented the organisationfor suchalargegathering. Right from
theformation of AIBRPARCHill today, hetouched uponthemgjor activitiesof theorganisation
intheinterest of Retirees. Hewasextremely critical about someof theassertionsof IBA in
the Record Note on discusson. He dso criticized the nonpositive roles played by certain
CMDsand thenked the Generd Secretary of AIBOC for hispro-activeroles. Hereported
in brief the outcome of the did oguethat he had with Union Minister Shri Nitin Gadkari on
22nd Augud, 2015. The business sessonwasadisciplined and orderly one. It wasashow
of unity and solidarity. The House paid rich tributes to the val uable contribution made by
Com. Kayan Kr. Sengupta and expressed degp anguish a his passing away. Shri AK.
Nagar was dected as the Presdent and Shri N.K. Paresk was dected as the Generd
Secretary. We congratulate dl the dected membersand expect thet our affiliatesin Centrd
Bank of Indiawill movefrom strength to strength.

3. OneRank One Pension : After along lgpse of time Government of Indiaconceded the
demands of the defence empl oyeesand agreed to pay one pensionto onerank. Although
there are some minor aberrations which are yet to be settled, the principd issues have
been sorted out. It is the outcome of a long drawn struggle. We congratulate dl the
defence employees and their organisations for this spectacular victory. \We convey our
thanks and gratitude to the Government for doing justice to the people who staked their
livesfor the defence of the country. It isthevictory of aprincipled demand and we hope
that its benefits woul d be very reasonably extended to retirees of other sectors.

With best wishes,

(S R.SEN GUPTA)
GENERAL SECRETARY
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NEWS FROM (AIBPARC)

CIRCULAR NO. 44/15. 29th September, 2015

(For circulation among al the members of the Managing
Committee as well as the Governing Council of AIBPARC
and also Special Invitees)

Dear Comrade,

Sub : Action programmes declared by Confederation of Bank
pensioners & Retirees Organsiations Please refer to the
earlier Circular No. 43/15 dated 23.9.2015 on the above
subject. We have received today the minutes of the meeting
of CBPRO held at New Deli on 22.9.2015. We are quoting
hereunder the relevant extract from the papers sent by Shri
PPS Murthy, Convener, CBPRO. All affiliates and State
Committees are requested to take needed steps at a very
early date to see that the programmes can be made a great
SUCCESS :

1. In the month of October :

a) A draft appeal addressed to the Prime Minister will be sent
toall affiliateswho will arrangefor asignature campaign and
the said paper will go by speed post to the Prime Minister
within 31st October, 2015.

b) CBPRO will send letter to Finance Secretary, Govt. of
Indiaseeking an early appointment.

¢) On a prefixed date, a delegation of leaders will submit
memorandum to IBA on demands of pensioners.

d) Appeals will be sent by each affiliate to the management
of each bank for consideration of the demands of pensioners.
Preferably, delegation to Chief Executives of Banks should
beled.

€) Convener of CBPRO will write to each component of
UFBU for teking activeinitiativewith IBA sothat the demands
of pensioners are considered.

2. In the month of November :

a) Meetings of pensionerg'retireeswill be organised at major
metro centers and press conferences are to be held in as
many placesaspossibleto highlight thedemandsof pensioners.

b) Demonstrations will be organised before selected head
office of a PSU Bank at metro centers where pensioners
and retirees of all banks stationed in that centre will join.

3. Inthe month of December : A massive demonstration will
take placein New Delhi on Friday, the 11th December, 2015
where pensioners will assemble from different parts of the
country and express their grievancesin the national capital.
More details about successful implementation of the action
programmeswill follow in next few days.

With best wishes,

Yourssincerely,
(S. R. SENGUPTA)
GENERAL SECRETARY

ARISE -
EXecutive

Committee
eeting

An Executive Committee Meeting was held on 1st
September 2015.

Com.S.B.C.Karunakaran, General Secretary presented a
report spelling out the difference between One Rank One
Pension (OROP) and Pension Updation and the impact of
Industry level 10" Bipartite settlement & Record Note on
theretirees issues. He aso mentioned about co-ordination
of Bank Pensioners and Retirees organisations coming
together and efforts to be taken for unity among Retirees
organisationsin the Financia sector.

The Committee observed two minutes silence on the death
of People’'s President Dr.A.PJAbdul Kalam.

Com.K.Anandakumar former General Secretary of
IOBOA and one of the first patrons superannuated on
31.08.2015 and he wasfélicitated in the Committee
Meeting. Com.S.B.C.Karunakaran suggested to appoint
him as Vice President of our organisation and the
Committee unanimously approved the same.

Com. K.V.Acharya gave a graphic account of the efforts
being taken by AIBPARC and by him as President of
AIBPARC to mobilise support at political and
bureaucratic level.

Com.B.Srinivasan, incumbent General Secretary of
IOBOA attended the Committee and assured our
comrades that the same spirit and enthusiasm will continue.

General Secretary also apprised the Committee about
medical schemefor the retirees and the ongoing discussion
with the Bank. He aso clarified on the various issues
raised by the Committee members.
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Message from S.KRUPARAM

SKruparam
Joint Secretary
ARISE
CHENNAI
TO
The Generd Secretary
ARISE
Chennai
Dear Comrade,,

Best Wishes
| wishto bringtoyour noticethefollowing

| had been to New Ddhi recently on a persond vist
and made use of the opportunity to vidt parliament to
call upon the MPs asthe parliament wasin session.

Inthe Parliament lobby | could meet Mr. D.Rga(MP,
belonging to CPI) who was the chief guest in our
AIBPARC Inaugurd Conference a New Dehi and
who assured usthat hewould fight for our causeinthe
Parliament.

| narrated to him how IBA/GOVT./BANKS were
turning deaf ears to our just demands of Pension
updation, 100% D.A.. Neutrdisation to pre November
2002 retirees among other demands. | brought to his
notice the fact that though our Pension Regulations
provide for Pension updation and our Pension
Settlement of 1993 provide for 100% D.A.
Neutralisation, theauthoritiesconcerned wereignoring
usand things were not moving in the right direction. |
sought hishelpinthisregard.

| angladtotoinformyouthat heassured that hewould
follow it upwith govt and would do hisbes.

YoursComraddly ,
o/~ (SKruparam)

No. PD/KVK/85/G(11)/2037
Dear Sir,

Voluntary Retirement under Bank
(Employees;) Pension Regulations

Intermsof Regulation 29 of the Bank (Employees') Pension Regulations,
1995, on or after 1st November, 1993, an employeegoverned by Pension
Regulations and who has compl eted 20 years of qualifying service can
seek voluntary retirement subject to thetermsand conditionsmentioned
inthe Regulations.

The Settlement regarding Pension Schemewas signed with the Workmen
Unions and minutes was signed with Officers organizations on 29"
October 1983 providing for introduction of Pension Schemewith effect
from 1% November,1993. Further, the Draft Pension Regulations was
circulated and the serving empl oyees were asked to submit their option
on or before 30thNovember 1994. In terms of Regulation 3(9), such
option exercised by theemployeesareto betreated as‘ deemed option’.
Astheadoption of Penson Regulationstook sometimeandfinally adopted
on 28th September, 1995, during the intervening period some of the
employees who had opted for pension sought voluntary retirement in
terms of Pension Scheme already circulated. However, the banks did
not accept the request of such employees for voluntary retirement at
that timetaking aview that only after adoption of the Pension Regulations,
voluntary retirement under Pension Scheme can be considered.

Inview of theabove, such employeeshave resigned from the service of
thebank or voluntarily retired intermsof the servicerulesasapplicable
to them with a request that as and when the Pension Scheme is
implemented, their case may be considered for Pension under Voluntary
Retirement Pensioninterms of Pension Regulations. Wemay mention
here that in the case of workmen employees, the Settlement
entered with the Unions under Industrial Disputes Act is a
binding Settlement and theempl oyeesget the benefitsof the Settlement
fromthe date mentioned thereini.e.1.11.1993. Eveninrespect of officers,
joint minutes have been signed providing for Introduction of Pension
Schemewith effect from 1.11.1993. Therefore, we are of the view that
wherever an employee/ officer had sought voluntary retirement under
Pension Regulations after 1.11.1993, and if such request has not been
considered dueto reasonsthat Pension Regulationsare yet to be adopted,
the Bank may consider such cases for granting voluntary retirement
Pension provided that the employee concerned fulfil the requirementsin
terms of Regulations 29, Regulation 50 etc. Such cases have to be
considered afresh by the Banks upon receipt of request from the
employees with reference to the Pension Regulations, 1995.

Wehaveclarified the position asaboveto concerned banksinthisregard.
Pleasefind usin order.

Yoursfathfully

Januray 4, 1998

(K.V.KRISHNA MURTHY)

PERSONNEL ADVISER
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Yet another verdict upholding Resignees’ Right to Pension

SUPREME COURT OF INDIA
(CIVIL APPELLATE JURISDICTION)
CIVIL APPEAL NO. 10251 OF 2014

ASGER IBRAHIM AMIN Vs. LIFE INSURANCE CORPORATION OF INDIA

.JUDGMENT by
VIKRAMAJIT SEN, J.

Though courtshave been repeatedly emphasizing that alegidation
or ruleproviding for pensonisabeneficia legidation/ruleand has
to be therefore liberaly interpreted to bring within its ambit more
and not less number of employees. Interpretation should facilitate
incluson and not exclusion. But managements, be they in banks
or insurance or any sector are hdll bent on excluding employees
even if their number is meagre not having any significant cost
impact. Supreme Court in the above case upheld the right of a
resignee to pension though he resigned before pension settlement
wassgned but resigned after the effective date of pensioninasmuch
as the resignee completed the service required for Voluntary
Retirement Pension. Itsreason is that termination of employment
in such cases does not remain unalterably in the nature of
resignation.It aso held that in cases of continuing or successve
wrongs, delay and laches or limitation will not thwart the claim so
long as the claim, if allowed, does not have any adverse
repercussions on the settled third-party rights. We give below
relevant extracts from this judgement:

1  The question which fdls for consideration is whether the
Appdlantisentitled to claim pension eventhough heresigned from
sarvice of his own valition and, if so, whether his claim on this
count had become barred by limitation or laches.

2 TheAppdlant joined the servicesof the Respondent Corporation
on 30.6.1967 on the post of Assistant Administrative Officer
(Chartered Accountant) at the age of twenty seven. He worked
for 23 yearsand 7 monthsin the Corporation before tendering his
resignation on 28.1.1991, owing to “family circumstances and
indifferent health”, presumably having crossed fifty yearsin age.
The request of the Appellant for waiver of the stipulated three
months notice was favourably considered by the Corporation vide
letter dated 28.2.1991, and the Appellant was alowed to resign
from the post of Deputy Generd Manager (Accounts), which he
was holding at that time. We shall again presume that the reasons
that he had ascribed for his retirement, viz. family problems and
failing hedlth, were found to be legitimate by the Respondent,
otherwise the waiver ought not to have been given.  Theresfter,
the Centrd Government in exercise of power conferred under
Section48 of the Lifelnsurance CorporationAct, 1956 had notified
the LIC of India (Staff) Regulations, 1960 and theresfter the Life
Insurance Corporation of India(Employees) Pension Rules, 1995
(hereinafter referred to as* Pension Rules”) which, though notified
on 28.6.1995, were given retrospective effect from 1.11.1993.The
Pension Rules provide, inter dia, that resignation from service
wouldleadtoforfeitureof thebenefitsof theentireserviceincluding
igihility for pension.

30n8.8.1995, that is post the promul gation by the Respondent of
the Pension Rules, the Appellant enquired from the Respondent
whether hewas entitled to pension under the Pension Rules....... X
the Respondent replied that the request of the Appellant cannot be

acceded to. TheAppellant took the matter nofurther but hasaverred
that in 2000, prompted by news in a Daily and Judgments of a
High Court and a Tribunal, he regquested the Respondent to
reconsider his case for pension.  This request has remained
unanswered. It was in 2011 that he sent a legal notice to the
Respondent, in response to which the Respondent reiterated its
stand that the Appellant, having resigned from service, was not
eligibleto claim pension under the Pension Rules. Eventudly, the
Appelant filed aSpecid Civil Application on 29.3.2012 beforethe
High Court, which was dismissed by the Single Judge vide
Judgment dated 5.10.2012. The LPA of the Appellant aso got
dismissed on the grounds of the delay of almost 14 years, asdso
on merits vide Judgment dated 1.3.2013, against which the
Appellant has approached this Court.

4  Asregardstheissue of delay in matters pertaining to claims
of pension, ithas aready been opined by this Court in Union of
Indiav. Tarsem Singh, (2008) 8 SCC 648that in casesof continuing
or successvewrongs, delay andlachesor limitation will not thwart
theclaimsolong astheclaim, if alowed, doesnot haveany adverse
repercussonsonthesettled third-party rights. ... Werespectfully
concur with these observationswhich if extrapolated or applied to
the factual matrix of the present case would have the effect of
restricting the claim for pension, if otherwise sustainablein law, to
three years previous to when it wasraised in ajudicid forum. ....

5 Thesecondissuewhich confrontsusiswhether thetermination
of service of the Appdlant remains undterably in the nature of
resignation, with the consequence of disentitling him from availing
of or migrating/muteting the penson scheme or whether it insteed
be viewed as a voluntary retirement or whether it requires to be
regarded s0 in order to bestow this benefit on the Appellant; who
hed ‘resigned after reaching the age of fifty and after serving the
LIC for over twenty three years. The Appellant resigned from
sarvice under Regulation 18 of LIC of India (Staff) Regulations,
1960, ....... The fallowing Regulations, on which learned Senior
Counsd for the LIC has placed reliance, came to be introduced on
16.2.1996, that is after the Appellant had ‘resigned’ from service.
Wehavecdledfor and perused thisNatification, and asweexpected,
these provisions apply retrogpectively with effect from 1.11.1993.
These Regulaionsordain, inter dia, that an employee may be

permitted to retire (8) on completion of the age of 55 and (b) after
completing 25 yearsin service. In other words, the Corporation
has the power to compulsory retire an employee who has attained
the age of 50 yearsif initsopinion such decisonisintheinterests
of the Corporation; and the employee may seek permission to
retire upon completion of 55 years of age and after rendering 25
yearsof sarvice. Thisvery postion findsreterationin Rule 31 of
the Pension Rules under the epithet * voluntary retirement’, which
pandect appears to have been available from the inception i.e.
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6 Aswe have dready recounted, the Appellant received awaiver
of therequirement of giving threemonthsprior noticeof hisresolve
to“ discontinuehisserviceinthe Corporation”, bestowing legitimecy
to the reasons that compelled him to do so. It dso brings to the
fore that the 1960 Staff Regulations did not provide for voluntary
retirement or VRS as has become commonplace today. This
Court hasdarifiedand highlighted that ‘ resignation’ and* retirement’

have disparate connotations; that an employee can ‘resign’ at any
time but, in contradistinction, can ‘retire’ only on completion of
the prescribed period of qualifying service andin consonancewith
extant Rulesand Regulations.

7 We shall now congder the Penson Rulesof 1995.  Rule 3 of
Chapter Il thereof, provides that the Rules are applicable to
employees (1) who were in the service of the Corporation on or
after 1.1.1986 and had retired before 1.11. 1993i.e. the notified
date, or (2) who retired after 1.11.1993; or (3)who were in the
sarvicebeforethe notified date and continued to bein serviceon or
after the notified date; or (4) who were in the service on or after
1.1.1986 but hed retired on or after 1.11.1993 and beforethenatified
date. What is discernible from these dates is that the Pension
Rules of 1995 have included two classes ofbeneficiariesinto one
homogenous class, to wit, the employees who had retired before
the notified date and those who were to retire after the notified
date. Inour opinion, theadvantage of these beneficent Rulesshould
be extended even to the Appellant who wassimilarly placed asthe
retirees mentioned in Rule 3 but for the fact that he had ‘ resigned’

rather than retired.  The two provisions caught in the crossfire
areRule2(s), which defines” retirement” and Rule 23, which dedls
with the “forfeiture of service'.....

Voluntary retirement, noted in the sub-Rule (i) of Rule 2(s), has
been defined in Rule 31, and it reads asfollows:

31. Penson on voluntary retirement - (1) At any time after an
employee has completed twenty years of qualifying service he
may, by giving notice of not lessthan ninety days, inwriting, tothe
gppointing authority, retire from service:

Provided that this sub-rule shal not gpply to an employee who is
on deputation unlessafter having beentransferred or having returned
to India he has resumed charge of the post in Indiaand has served
for aperiod of not lessthan one year:

Provided further that this sub-rule shall not apply to an employee
who seeksretirement from servicefor being absorbed permanently
in an autonomous body or a public sector undertaking to which he
ison deputation at the time of seeking voluntary retirement.

(2) The notice of voluntary retirement given under sub-rule (1)
shall require acceptance by the appointing authority:

Provided that where the gppointing authority does not refuse to
grant the permission for retirement before the expiry of the period
specified in the said notice, the retirement shall become effective
from the date of expiry of the said period.

(3) (@ Anemployeereferred toin sub-rule (1) may makearequest
in writing to the appointing authority to accept notice of voluntary
retirement of less than ninety days giving reasons therefor; (b) on
receipt of a request under clause(@), the appointing authority
may.....if itissatisfied ....may relax the requirement of notice of
ninety days on the condition that the employee shal not apply for
commutation of a part of his pension before the expiry of the
notice of ninety days. .....

It seemsobviousto usthat theAppellant’s case doesnot fal within

the postulation of Rule 23 asthe last four categories or genres or
types of cessation of services are in character punitive; and the

firgt envisages those resignations where the right to pension has
not been earned by that time or whereit iswithout the permission
of the Corporation.

8 TheRespondent Corporation hasvehemently argued that the
termination of servicesis under Regulation 18 (supra) of the LIC
(Staff) Regulations, 1960 and is not covered by the Penson Rules
of 1995. Respondent Corporation has controverted the pleaof the
Appellant thet & the relevant date and time, viz. 28.1.1991 there
wasno dternativefor him except totender hisresignation, pointing
out that he could not have sought voluntary retirement under
Regulation 19(2A) of LIC of India(Staff) Regulations, 1960. If
that be so, the Respondent being a model employer could and
should have extended the advantage of these Regulations to the
Appellant thereby safeguarding hispension entitiement. However,
we find no substance in the argument of the Respondent since
Regulation 19(2A) was, infact, notified in the Gazette of Indiaon
16.2.1996, thet is after the pension scheme came into existence
with effect from 1.11.1993. Otherwise there would have been no
conceivable reason for the Appellant not to have taken advantage
of thisprovisionwhichwould have protected hispensionary rights.

9 We a0 record that the provisons covered by the definition of
“retirement”, which do not entail forfeiture of service, are sub-
regulation (1), sub-regulation (2), and sub-regulation (3) of
Regulation 19 of the Life Insurance Corporation of India (Staff)
Regulations, 1960 and Rule 14 of the Life Insurance Corporation
of IndiaClass!I and Class|V Employees (Revison of Termsand
Conditions of Service) Rules, 1985. None of these provisions
providesfor voluntary retirement like Rule 31 of thePension Rules
nor does the definition of “retirement” make any mention of
aforementioned Regulation 19(2A).

10 Thefactsof the casedisclosethat the Appellant hasworked
for over twenty yearsand had tendered hisresignationin accordance
with the provision of Regulation 18 of LIC of India (Staff)
Regulations, 1960, which, as is apparent from its reading, does
not dissmulate between the termination of service by way of
resignation on the one hand and voluntary retirement on the other,
or distinguish one from the other.Significantly, there was no
provisionfor voluntary retirement at the relevant time, and it was
for thisreason that the Pension Rules of 1995 specifically provided
for it under Rule 31. In this backdrop of facts, we need not dwell
much on the issue because the case of Shedlkumar Jain v. New
IndiaAssurance Co. Ltd., (2011) 12 SCC 197 isondl foursof this
case

11  In Shedkumar, ... This Court observed:

20. Sub-para (1) of Para’5 does not dtate that the termination of
service pursuant to the notice given by an officer or a person of
the Development Staff toleave or discontinue his service amounts
to “resignation” nor does it state that such termination of service
of an officer or aperson of the Development Staff on his serving
notice in writing to leave or discontinue in service amounts to
“voluntary retirement”. Sub-para (1) of Para’5 does not dso make
adigtinction between“resignation” and “ voluntary retirement” and
itonly providesthat an employeewhowantstoleaveor discontinue
his service hasto serve anatice of three months to the appointing
authority..

31. The generd purpose of the 1995 Pension Scheme, reed as a
whole, is to grant pensionary benefits to employees, who had
rendered service in the insurance companies and had retired after
putting inthe quaifying servicein theinsurance companies. Paras
22 and 30 of the 1995 Pension Scheme cannot be so construed so
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as to deprive of an employee of an insurance company, such as
the appellant, who had put in the qualifying service for pension
and who had voluntarily given up his service after serving 90
days notice in accordance with sub-para (1) of Para 5 of the
1976 Scheme and after his notice was accepted by the gppointing
authority.

13  TheAppelant ought not to be deprived of pension benefits
merely because hestyled histermination of servicesas* resignation”
or because there was no provision to retire voluntarily at that time.
Thecommendableobjectiveof thePension Ruleisto extend benefits
to a class of people to tide over the crisis and vicissitudes of old
age, and if there are some inconsistencies between the statutory
provisions and the avowed objective of the statute so as to
discriminate between the beneficiaries within the class, the end of
justice obligates usto paliate the differences between the two and
reconcile them as far as possible.

14  Resarve Bank of Indiav. Cecil Dennis Solomon, (2004) 9
SCC 461 relied upon by the Respondent, although distinguishable
on facts, has ventured to distinguish “voluntary retirement” from
“resignation” inthefollowing terms:

10. In service jurisprudence, the expressions “superannuation”,
“voluntary retirement”, “ compulsory retirement” and“ resignation”
convey different connotations. Voluntary retirement and resignation
involvevoluntary actson the part of theemployeeto leave service.
Though both involve voluntary acts, they operate differently. One
of the basic digtinctions is that in case of resignation it can be
tendered at any time, but in the case of voluntary retirement, it can

only be sought for after rendering prescribed period of qualifying

s[vice. ... In Punjab Nationd Bank v. PK. Mitta (1989 Supp
(2) SCC 175) on interpretation of Regulation 20(2) of the Punjab
Nationd Bank Regulations,....... InUnionof Indiav. Gopa Chandra
Misra((1978) 2 SCC 301) it was held in the case of ajudge of the
High Court having regard toArticle 217 of the Constitution that he
has aunilaterd right or privilegeto resign hisoffice......The lega
position deducible from the above observations further amplifies
that the so-called resignation tendered by the Appellant was after
satisfactorily serving the period of 20 yearsordinarily quaifying or
enabling voluntary retirement. Furthermore, while there was no
compulsion to do so, awaiver of the three months notice period
was granted by the Respondent Corporation. The State being a
mode employer should construe the provisions of a beneficia
legidationinaway that extendsthe benefit toitsemployees, instead
of curtailing it.

15 Thecasesof Shyam Babu Vermav. Union of India, (1994)
2 SCC 521; State of M.P. v. Yogendra Shrivastava, (2010) 12
SCC 538; M.R. Prabhakar v. Canara Bank, (2012) 9 SCC 671,
National Insurance Co. Ltd. v. Kirpa Singh, (2014) 5 SCC 189;
UCO Bank v. Sanwar Mdl, (2004) 4 SCC 412 relied upon by the
parties are distinguishable on facts from the present case.

16 We thus hold that the termination of services of the Appellant,

in essence, was voluntary retirement within the ambit of Rule 31
of thePension Rulesof 1995. TheAppellant isentitled for pension,

17 The impugned Judgments of the High Court are set aside and
the Apped stands alowed in the terms above.  However, parties
shall bear their respective costs.

Janathipathi Truly you were
People’s President Dr. A.PJ Abdul Kalam

You will remain for ever in the memory of every Indian
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